Copnep>xaHue:

BBepneHue:

NMpaBoBOe rocynapcrBo B CBOEW AeATEeNIbHOCTU CTPEMUTBLCA K TOMY, YTOObI
pacWwMpaTb U cTabunnsnpoBaTb KPyr NpaBoMepHbIX 06L,eCTBEeHHbIX OTHOLUEHUM
nocpencTBOM NOBbLILUEHUA Ka4YeCTBa NPaBOBOro peryJimpoBaHus, BbITECHEHUS U3
>KM3HM oOLLecTBa NOBeeHusl, He COrJlacyloLLerocs ¢ NnpaBoM.

B TakOM rocypapcrBe AeMOKpaTUsa HaXoOAUTCA B OPraHU4eCckoM e NHCTBe C
AVUCLUMUNJIMHOA U OTBETCTBEHHOCTbIO. B npouecce pa3BuTUA AeMOKpaTUm,
paclwiuMpeHus peasbHbiX NpaB U cBo6oAa, rpa>kaaHMHA, UCNOJIb30BaHUE KOTOPbIX
NpPU3BaHO CNOCOBCTBOBATL pa3BepTbiIBAHUIO MNOTEHLUUAJIbHbIX BO3MOXXHOCTEMN
YyesioBekKa, ero MHULMATUBbI, HO He O,0JIDKHO HAaHOCUTb ywepba uHTepecam
oOLwiecTBa U rocypapcTea, NpaBaM APYrux rpakaaH, Bo3pacTaeT poJib
IOpUAUYEeCKON OTBETCTBEHHOCTU. Ha Bcex cTaausax NpaBoOBOro peryJimupoBaHus
oOLLEecTBEeHHbIX OTHOLLUEHUN OHA ABNISeTCA HeOOXOAUMbIM CTUMYJIATOPOM
NpaBOMEepPHOro NoBefeHus, CoaeucTByeT BOCNUTAHUIO YYBCTBA HPABCTBEHHOTO,
NOJINTUYECKOro M NPaBoOBOro Ao0Jira nepepn obWecTBOM U rocyapCcTBOM,
NOBbLILLEHUIO 0OLLEeCTBEHHO-NOJIMTUHECKOU aKTUBHOCTU KaXKAo0ro rpa>kaaHuHa.

B Poccuinckoun depepauum, CTposiLLien npaBoBoe rocynapcreo, opuanyeckKasn
OTBETCTBEHHOCTb SIBJIAETCA TaKXe AeMOKpaTUu4eckum pakTopoM oCyLLLeCTBJIEHUSs
COLMANbHOIO KOHTPOJIA, OXPaHbl U PAa3BUTUA OOLLLECTBEHHbIX OTHOLLEHUH,
Ba>XHOW Mepou 3aLuUTbl UHTEPECOB JINYHOCTU, ObLLLecTBa u rocypapcTBea.

MHorosneTHue AUCKYyccum no npobneme 1opuanyiecKkon OTBETCTBEHHOCTU NMpPUBeJsU
K HECKOJIbKMM KOHLUeNnTyasibHbIM eé pewieHusaMm. NMpu 3Ttom popMupoBaHue
AaHHbIX KOHLEMNLUUA W0 NoA CUJIbHbIM BO34,eNCTBMEM TEHOEHU U pa3BUTUA
obuwen Teopumn npasa. Ecnm obpaTuThCA K COBPEMEHHOMY COCTOSSHUIO TEOPUMU
IOPUANYECKON OTBETCTBEHHOCTU, TO MOXKHO BbiAesiuTb pag Hambonee
pa3paboTaHHbIX KOHUEenuun. NMNoHATHe IPUANYECKON OTBETCTBEHHOCTMU CJIOXKHO U
MHOrOorpaHHoO, OHO MO3BOJIMT PAaCKpPbITb NPUPOAY M Ha3HAYEHUEe IOPUAUYECKOHN
OTBETCTBEHHOCTMU KaK NPaBOBOro MHCTUTYTA, KOTOPbIA UMeeT npucyLime
cneumcpmyeckue npusHakm, GyHKL NN, OCHOBAHUA U BUADI.



B BbLILLEU3SI0O)KEHHOM 0D0OCHOBaHUM Mbl BUA MM, KaK aKTyaJsibHa U Ba>KHa cerogHs
TeMa IopuanYeckon oTBeTCTBeHHOCTU. No3ToMy MHOIO U BbiIOpaHa 3Ta Tema ansa
KypcoBo# paboThbl, B KOTOpO# panee 6yaer noapobHO pacCMOTPEHO NOHATUE
IOPUANYECKON OTBETCTBEHHOCTH, €€ NMPUHLMUNDbI, BUAbI U LeJU.

LLenb KypcoBo# paboTbl.

B KypcoBo# paboTe Obinin NnpeanpuUHATLI NONbITKU rNybdiXxe u LWIMpe U3yumTb
npo6nembl IOPUANYECKON OTBETCTBEHHOCTU U MEp rocyaapCTBEHHOro
perynupoBaHusA. NMOHATb UX CYLLLHOCTb U OCOOEHHOCTMU.

NnaBa |. [IoOHATHE, OCHOBaHUA, NPU3HAKU U NPUHLUMUNDbI
IOpUANYEeCKON OTBEeTCTBEHHOCTU NoHATUe, OCHOBaHuUA,
NMPU3HAKU U NPUHLUMUNDbI OPUANYECKOU
OTBETCTBEHHOCTM.

§1. MoHATMA IOPUANYECKOUN OTBETCTBEHHOCTM.

IOpuamyeckasa oTBETCTBEHHOCTb Hepa3pbiBHO CBSi3aHA C rocyAapCTBOM, HOPpMaMM
npaBa, 06A3aHHOCTbIO U MPOTUBOMNPABHLIM MOBEeAEHUEM rpa>kaaH U ux
obbeanuHeHun. FrocypapcTeo, u3pgaBas HOpMbI NpaBa, onpenenseT IOPUANYECKYIO
OTBETCTBEHHOCTb CYObEeKTOB HEe3aBMCMMO OT UX BOJIM U XKeJIaHUSA, OHa HOCUT
rocynapCcrBeHHO-NPUHYAUTENIbHbIN XapaKTep.

FocypapcTBeHHOe NpUHYXAeHue — cneuuduyeckoe Bo3aeMCTBME Ha NoBegeHue
nionen, OCHOBaHHOE Ha ero opraHM3oBaHHOM cuse. Ho 3To He npocTo
rocypapcrBeHHOe NPUHYXOEeHUe, a NPUHYXXOEeHUue K UCNOJIHEHUIO HOPM npasa.
XapakTepHasa 0COGeHHOCTb TAaKOro NMPUHY>XAeHus 3aKJi4yaeTcs B TOM, 4TO caMa
3Ta AeATeNIbHOCTb CTPOro perJiiaMeHTUpoBaHa 3aKOHOM, UMeeT CBOM NpaBoOBbLIe
PaMKM.

Cy6beKkTaMm peaTesibHOCTU BbICTYNAIOT CyA, NPOKypaTypa, MUINLLMUA,
aAMMHUCTPALMUA Pa3/iIMiHbIX FOCYAapPCTBEHHbIX YYpPeXXAeHUH, KoTopblie
cneuuvanbHO 3aHMMAIOTCA PAaCCMOTPEHUEM Aen O NPaBoOHaPYLUEHUAX.
IOpuanyeckas OTBETCTBEHHOCTb — 3TO OAHOBPEMEHHO U npeTepneBaHue, OHa



BCcerpa CBA3aHa C NPUMeHeHUeM Mep rocyaapCTBEHHO-NMPUHYAUTENIbHOIo
BO340,eUCTBUA. DTOU 0COOEHHOCTbIO NpaBOBas OTBETCTBEHHOCTb OTJIMYaeTcs oT
MHOW COLMaJZIbLHOW OTBETCTBEHHOCTM.

IOpuaunyeckasa OTBETCTBEHHOCTb BCerga cBs3aHa C onpenesieHHbIMU JINLLEHUAMM,
T. €. OHa CONPOBOXXAAEeTCA NPUYINHEHUEM BUHOBHOMY OTpULL@TEeJNIbHbIX
nocnepncTBUM, yLEeMJIEHUEM UJIN OFrPaHUYEHUEM ero JIMYHbIX, UMYLLECTBEHHbIX U
APYruX UHTEepecoB. JIMLLeHNA ABNAAIOTCA eCTeCTBEHHOM peaKuuen Ha Bpega,
NPU4YMHEHHbIA NPaBoOHapyLuUTesieM o6 ecTBY U rocyaapcTBy MM OTAEJIbHOM
NINYHOCTMU. JIMLLEeHUA — 3TO AOoNOoJIHUTeNbHble HebnaronpuaTHbIE NOCNEenCcTBUA,
BO3HMKAIOLLLME TOJILKO NPy npasoHapywenun.[1]

Pa3nuyaloTca ABa BUOA IOPUANYECKON OTBETCTBEHHOCTH, KaXkA bl U3 KOTOPbIX
COOTBETCTBYeT XxapaKTepy npaBo

HapyLUEHUA U COAEpP>XKaHUIO CAaHKLMHA 3a ero CoBeplLueHHue.

LUTpacdHan, KapaTesbHaa OTBETCTBEHHOCTb NPUMEHAETCHA 3a npecTtynsieHusa nubo
AaAMUHUCTPATUBHbIE UWJIN AUCUUNJIMHAPHbIEe NPOCTYNKU. BO3HUKHOBEHUue n
ABUXXEHUEe 3TOU OTBETCTBEHHOCTM NpoTeKaeT TOJIbKO B npoueccyasbHon bopme
M onpeaenseTca akTaMm rocyapCTBeHHbIX OPraHoOB U AO0JIDKHOCTHbIX JIUL,
HaaeJNIeHHbIX COOTBETCTBYIOLLMMMU NPABOMOUYUAMU. DTOT BUA OTBETCTBEHHOCTH
BKJIlOHYaeT cneayouiue CTap,vm:[z]

1) obBMHEeHMe onpeanesieHHoro Jyimua B cCoBepLueéHUN KOHKPEeTHOro npecrtynneHus
UJIN NPOCTYNKa,

2) uccnepoBaHue o6CTOATENLCTB AeJsia O NPaBOHAPYLUEHUMN;

3) NnpuHATME peLUeHUA O NPUMEHEHUM U HEMPUMEHEHUU CaHKLu UM, BbiIOop B ee
npepesiax KOHKPEeTHOW Mepbl HaKa3aHUA UK B3bICKaHUSA;

4) ucnoJsiIHeHue B3bICKAHUA WM HaKa3aHUA, Ha3HAa4YeHHOoro NMPpaBOHapyLwlIuTEeNnio,;

5) cBoeobpa3HbIM NOCNEeACTBUEM NPUMEHEeHUs WTpacgHON, KapaTesibHOM
CaHKLU MM ABNAETCA «COCTOSAHUE HaKa3aHHOCTU» (CyaAMMOCTb — B YFrOJIOBHOM
npase, HaJinime B3biICKaHUA — B TPYAO0BOM U aAMUHUCTPATUBHOM), BJieKyLuee
HeKOTOpblie NpaBoOrpaHU4YeHuna u bosiee CTPOryio OTBETCTBEHHOCTb NMpMU
peunause. K wtpacdHon, KapaTtesibHOW OTBETCTBEHHOCTU OTHOCATCA YroJZIoBHas,
aAMMHUCTPaATUBHaA, AUCLUNJIMHAPHAA OTBETCTBEHHOCTb.



MpaBoBOCCTAaHOBUTEJIbHAA OTBETCTBEHHOCTb 3aKJIl04aeTCA B BOCCTAHOBJIEHUM
He3aKOHHO HapyLleHHbIX npasB, B NPUHYAUTEJIbHOM UCMOJIHEHUN HEBbINOJIHEHHOM
006s3aHHOCTU. OCOOEHHOCTb 3TOro BuAa OTBETCTBEHHOCTU B TOM, 4TO B pAae
c/qly4yaeB NpaBoOHapyLuMTeNb MOXeT caM, 0e3 BMeLluaTesibCTBa rocyAapCTBEHHbIX
OpraHoB, BbIMOJ/IHUTbL CBOM 00A3aHHOCTU, BOCCTAHOBUTb HapyLUeHHble NpaBa,
npeKpaTuTb NPOTUBONpPaBHOE COCTOsAHMEe. Ha 3TOM OCHOBaHbI A,0NOJIHUTEJIbHbIE
CaHKLUUU, NPUMEHAeMble K NpaBoOHapYyLUUTEsI0 B Npouecce oCyL,eCcTBJIEHUA 3TUX
OTHOLUEHUN OTBETCTBEHHOCTU (neHum, wtpadbl, Apyrue Mepbl NOHY)XXAEHUA).
NMpaBoBOoCCTaHOBUTEJIbHAA OTBETCTBEHHOCTb BO3HUKAaeT C MOMEHTa
npaBoOHapYyLUEeHUA U 3aBepLUaeTCc BOCCTaHOBJIEHUEM (B YCTAaHOBJIEHHbIX 3aKOHOM
npepesiax) HapyLwweHHOro npasonopsaaka. NpoueccyasbHbie HOPMbl Peryaupyiort
peanusaumio 3TOro BuUaa OTBETCTBEHHOCTHM B csiy4yae cnopa (B cype, apbutpaxe)
MJIM OTKa3a NpaBoOHapyLUUTENIA BOCCTAHOBUTb HapyLUEHHbIX NPaBoNopanoK
(ncnonHuTenbHoe npou3Bop,CTBo).[3]

IOpuanyeckas OTBEeTCTBEHHOCTb TECHO CBfAA3aHa C CAaHKLUEen NPaBOBOW HOPMbI U B
3TOM Ka4yecTBe npeacraeT Kak NPUHYAUTEeJIbHO UCNOoJTHAeMana 00A3aHHOCTD,
BO3HMKLUAA B CBA3M C NpaBOHapyLUeHUeM U peasinzyeMas B KOHKPEeTHOM
npaBOOTHomeHuu[4]

MNpaBoHapyLleHUe ABJIS€TCA OCHOBaAHUEM AJiU IOpIII.IJ,VI‘-IeCKOﬁ OTBeTCTBEHHOCTMm,
roe ocoboe 3HaYeHue urpaet ero cocrtas. Coctas NnpaBOHapyLweHua — 3T0
CbaKTVI‘-IECKOE OCHOBaHue ansa I'OpVIJJ,VI‘-IECKOﬁ OTBEeTCTBEHHOCTU, a HOPpMa nNpaBa —
npasosoe OoCHOBaHue, Oes KOTOpPOro ropuanvdyeckas otBeTCTtBeHHOCTb
HeMbicsiMMa. NpaBoHapyLwleHUe yKa3biBaeT Ha MOME@HT BO3HUKHOBEHMUA
IOpIII,IJ,VI'-IeCKOﬁ OTBETCTBEHHOCTHU, NOopoXKaaeT onpenesieHHblieé NPpaBOOTHOLUEHUA n
COOTBETCTBYIOLLYIO OTBETCTBEHHOCTDb Jinlia, COBepLUUuBLUEro ero.

MosToMy, paccMaTpuBas OTHOLUEHUE OTBETCTBEHHOCTU B pa3BUTUU, B HEM HY)KHO
pasnuuyaTth cnepyowime CTap,vm:[s]

Q) BOSHUKHOBEHME IOPUANYECKON OTBETCTBEHHOCTHM;
0) BbiABJIEHME NpPaBOHAPYLUEHUSA;

B) opMuMaNIbHYIO OLLEHKY NpaBOHapyLUeHUs KaK OCHOBaHUW IOpPUAUNYECKON
OTBETCTBEHHOCTU B aKTaX KOMMNETEeHTHbIX OPraHoB;

r) peanusaumio Opuan4ecKon OTBETCTBeHHOCTM.[s]



FoBops O IOPUANYECKON OTBETCTBEHHOCTU KaK 003aHHOCTM OTBeYaThb 3a yXe
copessHHOe NpaBoOHapyLUueHue, cyieayeT pa3sinyaTtb ee 00 beKTUBHbIE U
cyObeKkTuBHbIe NpennocCbiJIKM.

B 06beKTUBHOM CMbICJIe 3TO O3HA4YaeT, YTO IopuanYecKasa OTBETCTBEHHOCTb
BO3MO>XHA B CUJ1y NPaBOBOro peryJimpoBaHuAa obL,ecTBeHHbIX OTHOLLEHUN
Pa3J/INYHBLIMM NPeanUucCaHuAMM, a B CyObeKTUBHOM — cBO6OA LI BOIM MHAUBUAA,
nb6o 6e3 3Toro HeT BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTU 3a NPOTUBONpPaBHOE
pesaHue. Henb3s BUHUTb JINLLO0, JIMLLEHHOe cBo6oabl BoNU. Hesnb3s HEBUHOBHOIO
CYMTaATb OTBETCTBEHHbIM.

§2. OcHOBaHMA IOPUANYECKON OTBETCTBEHHOCTM.

OCHOBaHUAMM IOpVIJJ,I/I‘-IGCKOﬁ OTBETCTBEHHOCTM ABNAETCA NpPpaBOHapyLUeHue.

IOpuanyeckas OTBETCTBEHHOCTb BO3HMKAET BCJieACTBUE NPaBOHAPYLUEHUA U
npepacraBnaseT cobon ocoboe npaBoOOTHOLLIEHUE OTBETCTBEHHOCTb. DaKT
npaBoOHapyLUeHUsA CTaBUT cyObekTa (NpaBoHapywuMTens) B onpenesieHHylo
IOPUANYECKYIO CBA3b C FOCYAAapPCTBOM, B KOTOPOM rocyaapcTBO B iMue
KOMMETEHTHbIX OPraHOB BbICTyNaeT KakK ynpaBoOMO4YeHHaa CTOPOHaA, a
npaBoHapyLiuTeNb - Kak obs3aHHan. NMpu 3TOM U NnpaBoOMO4YeHHasa U o6A3aHHan
CTOPOHbI AEUCTBYIOT B paMKaX 3aKOHa U peanu3auus IopMan4yeckomn
OTBETCTBEHHOCTM OCYLLUEeCTBJ/IAETCA Ha OCHOBE NpaBa, KOHKPETHbIX CAHKL UM
NpPaBOBbIX HOPM, NpeaAyCMaTPUBAIOLWUX OTBETCTBEHHOCTb MMEHHO 3a AaHHoe
npaBoOHapyLleHue.

PaCCManHBaﬂ OTHOLWUEeHue OoTBeTCTBEHHOCTU B Pa3BUTUN, B HEM HYXHO
pa3aindaTthb ceaylouiue Cctaaun:

Bo3HuUKHOBeHMe IOpVIJJ,VI‘-IECKOﬁ OTBETCTBEHHOCTM.
BobisBneHune npaBOHapyLwiuTens.

Od)MI.I,MaﬂbHaﬂ OUEeHKa NpaBOHapyLweHUA KaK OCHOBaHusA IOpVIJJ,M‘-IECKOFI
OTBETCTBEHHOCTMU B aKTaX KOMMNETEeHTHbIX OPraHoBs.

Peanusauusna IOpVIJJ,III'-IGCKOI?I OTBETCTBEHHOCTM.



IOpup,uquKaﬂ OTBETCTBEHHOCTb npeKpawiaeTcsa B CBA3uM C TEM UJIN UHBIM
opuagnieckKmm (baKTOM (aMHucTMAa nMbo noMunoBaHue, 3aBepLueHune HaKa3aHusd
nnbo ucreueHue CPOKOB 0 aBHOCTM nNpuBJyievdveHUda K oTBeTCTBEHHOCTU U T.n.), BO
BCeX Cny4daaX npeKkpawalTca U COOTBEeTCTBYIOLWME NPaBOOTHOLLUEHUA.

Takum oOGpa3om, lopuanveckas OTBETCTBEHHOCTb CyLUecTBYeT Ha Bcex 3Tanax
BO3HUKHOBEHMUSA U Pa3BUTUA NPABOOTHOLLEHUSA, OCHOBAaHUEM BO3HUKHOBEHUSA
KOTOPbIX ABNAAETCA NpaBoOHapyLUeHue.

§3. MNpu3Haku OpUaNYECKON OTBETCTBEHHOCTM.

AHaﬂMBMPYSI BbILLEU3J10)KEHHbIN MaTepuaJzi MO>XKHO BbiaeJinTb cnieayilouiume
NMPU3HaKM IOpVI.IJ,H"IECKOﬁ OTBETCTBEHHOCTMU:

IOpuanyeckas OTBETCTBEHHOCTb CBA3aHHA C roCyAapCTBEHHbIM NMPUHY)XKOEHUEM.
OAnHaKo He cneayeT OTOXAECTBJIATh IOPUANYECKYI0 OTBETCTBEHHOCTb C
rocypapcrBeHHbIM NPUHY)XAeHueM, TeM boJsiee C NnpoueccoMm ero peasusauum.
IOpuanyeckas oOTBETCTBEHHOCTb KakK NPaBOOTHOLWEHUe, B KOTOPOM
npaBoOHapyLUUTENiIb BbICTYNaeT B KaYecTBe CTpaHbl, 00A3aHHOM nNpeTepneBaTb
onpepesieHHbie JIMLLeHUs, Bcerga npeaycMaTpmBaeT Mepbl rocynapCTBEHHOro
npuHy>XXaeHusa. OaHako oHa caMa ellue He eCTb NPpUMEeHeHUe TakKux Mep.
OTBETCTBEHHOCTb - 3TO HEe CaMO NpPUHYXaeHue, a 00A3aHHOCTb ero
nperepneBaTb COrJ1acHO CaHKLUUAM NpPaBoOBbiX HOPM. CaHKUUMK onpenensoT
PaMKM IOPpUANYECKON OTBETCTBEHHOCTU. lIpuMeHeHune XXe K HapyLuuTenio mep
rocynapcTBeHHOro NPUHY>XAEHUA ABJIAETCA peasiv3auuen Iopuandieckon
OTBeTCTBeHHOCTu.[7]

IOpup.uquKaﬂ OTBETCTBEHHOCTDb XapaKTepu3iyeTcda onpepneJyieHHbIMU JIMLUEHUAMMm,
KOoTopbie BUHOBHbIN A,0J1)KEH npertepneTb Kak AOMNOJIHUTEJIbHbI€e HeraTuBHblie
nocinencreuma.:

JINYHOroO XapakTepa (nuweHue ceoboabl n ap.)
MMyLLEeCTBEHHOro xapakrepa (wrtpad u ap.)

IOpuaunyeckas OTBETCTBEHHOCTb HAaCcTynaeT 3a COBepLUeHHble NpaBoOHapyLUeHue
(MCKNIOYEeHnsA COCTaBNIAIOT KPpauHAA HeobxoauMocTb, Heobxoammana obopoHa,
npodecCuoHaNbHbIA PUCK).



Ecnm noBepeHue cybbekTa He nognagaeT noa NPU3HaKU NpaBoOHApPYyLUEHUs, TO
AaHHOE JIMLLO He NoAJIeXUT IOpMaAn4YeCcKou OTBETCTBEHHOCTM.

§84. NMpuHUMNbI OPUANYECKON OTBETCTBEHHOCTM.

CywiecTBYIOT cieaylouime OCHOBHbIE NPUHLUMNbI IOPUANYECKOU OTBETCTBEHHOCTHU:
3aKOHHOCTb, 000OCHOBAHHOCTb, CNPaBeAJIMBOCTb, HEOTBPATUMOCTb,
CBOEBPEMEHHOCTb, LLes1IiecooOpa3HOCTbL U rymaHu3M.[8]

MpPpMHUMN 3aKOHHOCTU O3HAa4YaeT HeYyKJIOHHOe UCNoJsIHeHue TpeboBaHMM 3aKOHOB U
COOTBETCTBYIOLLUX UM HOPMATUBHbIX aKTOB BCEMMU rpa>kaaHaMM, opraHusauusaMm
M A,O0JIKHOCTHbIMU NuuaMmu. MaBHoe TpeboBaHMe 3aKOHHOCTU C TOYKMU 3peHuUs
MaTepuanbHOro nNpasa 3aKJllo4aeTcsa B TOM, YTOObl OTBETCTBEHHOCTb UMesa
MecCTO JIMllb 3a AesAHUA, NpeaycMOTPEeHHble 3aKOHOM, U TOJIbKO B npeaesnax
3aKkoHa. NMpuaaHme oOpaTHOM CUJbl 3aKOHY, YCUJIMBAIOLWLEMY HaKa3aHue unm
B3blCKaHMe, HeAonyCcTUMO NOTOMY, YTO coLMasZibHOE Ha3HaAYeHUe U 3anpeToB U
CaHKuuM (yrposbl 3a MX HapyLleHue) COCTOUT B TOM, 4TOObI NOBAMATL Ha BbIOOP
TOW WJIM MHOW NIMHUM NnoBeaeHus (ecnm 6bl 3Han, 4To OyaeT KapaTbCA CTOJIb
CTPOro — To He coBepLuun Obl). HanpoTus, 3aKOH, OTMEHAIOLWLUA 3anpeT Uuaun
obneryaowmm HakasaHme, B3biICKaHue, 0bs3aTesIbHO O,0J1)KeH MMeTb obpaTHylo
CMJly, NOTOMY YTO CTPOroe HakasaHue 3a gesHue, KoTopoe paHee CYMTaNnocCh
npecTtynJjieHMeM, a Tenepb He CYUTAEeTCs UJIM HaKa3blBaeTCA MeHee CTPOoro, He
TOJIbKO NPOTUBOPEYUT r'YMaHU3MYy U CnpaBensiMuBoCTU, HO U YPaBHUBaEeT B
oOLLecCTBEHHOM CO3HaHMM NpPecTynHblie U HenpecTynHble AesHUA, AeaHUsA
onacHble U MeHee onacuble.[g]

C 3aKOHHOCTbIO TECHO CBAi3aHa 0OOCHOBAHHOCTb OTBETCTBEHHOCTHU, NOA, KOTOpOI7l
NMOHUMaeTCAda, BO-NnMepBblX, 00beKTUBHOE uccnenoBaHue obCcToaATeNnbCTB pena,
C60p U BCECTOPOHHAA OLeHKa BCeX OTHOCALUUXCA K aeiny AoKa3aTelNbCTs,
APrymeéHTupoBaHHOCTbL BbiBOOa O TOM, Obino M COoBepLUeHO npaBoOHapyLwleHue,
BMUHOBHO JIM B OTOM 1ML 0, nNpuBJie4yeHHOEe K OTBETCTBEHHOCTU, NOAJIE)XUT JIMn
NMPUMMEeHeHM IO NpeaAyCMOTPeHHada 3aKOHOM CaHKLUMA;

BO-BTOPbLIX, onpeAaesieHue KOHerTHOﬁ Mepbl HaKa3aHuA, B3biICKadHMA,
BO3MelLleHua Bpena B TOYHOM COOTBETCTBUU C KputepusamMmu, yCTaHOBJIEHHbIMU
3aKOoHOM. Kak oTMeueHoO, I.l.ITpaCII)HbIe, KapaTeJibHble CAHKL N HOCAT
OTHOCUTEJNIbHO Ol'lpeJJ,EJ'IEHHbIﬁ XapakKTep, AAOLWMNA BO3SMOXKHOCTb npun
NMPUMEHEeHUUN HaKa3aHUA UJIN B3bICKaHUA y4yecCTb obcToAaTenbcTBa KOHKpPeTHOoro



Aena (0cobeHHOCTU NpaBOHAPYLUEHUA, XapaKTepPUCTUKa JIMYHOCTHU
npaBoHapyLIMTeNna u Ap.). BbiIbop KOHKpPeTHOW Mepbl HaKa3aHUA UK B3bICKAHUA
B Npepesiax OTHOCUTEJIbHO onpeaesieHHOW CaHKL UM [0J1)KeH ObiTb OCHOBaH Ha
TWaTe/NIbLHOM U3y4YeHUU MaTepuasioB AeJsia U yyeTe CMAr4YalLWmx 1 oTar4yaloLwmx
ob6ctosTenbcrs.[10]

CnpaBenJiMBOCTb O3HA4YaeT BbINOJIHEHUE caeaylowmx TpeboBaHuM:
a) HepOoNYyCTUMOCTDb YrOJIOBHbIX HaKa3aHUM 3a NPOCTYNKM;

0) 3aKOH, yCTaHaBJIMBAIOLWLUA OTBETCTBEHHOCTb UJIM YCUJIMBAIOLLLIUKA ee, He MOXeT
MMeTb OOpaTHOM CunbI;

B) Bpep, NPUYMHEHHbIA NPaBOHapyLUUTENIeM, eCJiu OH uMeeT obpaTuUMbIN
XapakKTep, [0J1)KeH ObiTb BO3MELUEeH;

r) KapaTesbHasa OTBETCTBEHHOCTb A,0JI)KHA COOTBETCTBOBATb TAXKECTH
COBEpLUEHHOro NpaBoHapyLUEeHUA;

0,) 3a O4HO NPaBOHapYLUEHME A0JDKHO GbITh NULLB OAHO HaKa3saHue.[11]

K npMHUMNaM OTBETCTBEHHOCTU OTHOCUTCA HEOTBPATUMOCTb. Kak oTMeueHo,
YyCTaHOBJIEHUE 3anpeToB U CAaHKL MW 3a UX HapyLleHUue UMeeT CMbICJ JIULlb Npu
YCJZIOBMM, YTO JIMLLA, COBEPLUMBLUME NPAaBOHAPYLUEHUSA, NPUBJIEKAIOTCA K
OTBETCTBEHHOCTM U NOABEpPraloTCca MepaM NPUHYXXAEeHUs, onpenesieHHbIM
CAaHKLUMAMM HapYyLUEHHbIX NPAaBOBbIX HOPM. HEOTBPATUMOCTb OTBETCTBEHHOCTH
3aBUCUT Doslee Bcero ot Hasla>keHHOCTU paboTbl NpaBoOXpaHUTEsIbHbIX OPraHoOB,
OT NOArOTOBJIEHHOCTU, KOMNETEHTHOCTU U A06pPOCOBEeCTHOCTU PabOTHMKOB,
ynpaBOMOYEeHHbIX NPUBJIeKaTb K OTBETCTBEHHOCTU U NPUMEHATb CAaHKLLUMU.
NMpaBoHapyLwleHUe, HA KOTOPOe He OTpearupoBasiu NpaBoOXpaHUTesNbHble
opraHbl, NPUYUHSAET NPaBONOPAAKY Cepbe3HblIi YPOH: De3HaKa3aHHOCTb
npaBoHapyLuUTesieh He TOJIbKO NOooLpPAeT UX K COBEpPLUEHUIO HOBbIX, 4acTo
6osiee TAXKKMUX NPaBOHAPYLUEHUH, HO U NOJAET AYPHOU NPUMEp APYIrUM NnuamMm,
0Cc06EeHHO HpPaBCTBEHHO HEeYCTOMYUBLIM. [03TOMY OAHOM U3 Cepbe3HbIX Npobsem
aBnseTca obasaTresnbHaA U CBOEBPEMEeHHas perucrpauusa cBefeHun o
npaBoHapyLUeHUAX, BO30y>XaeHue yrosioBHbIX aen no akTy Ka>kaoro
npectynseHus. [1oCTaTOYHO U3BECTHO, YTO B MNOroHe 3a 6s1aronosiy4yHbIMuU
nokasaTeJiIiMM HEeKOTOopble PaOOTHUKM OpPraHoB A,03HaHUA U CJIeACTBUA NOPOM
n3beraloT perucTpupoBaTb CBe,eHUA O NpecTynJeHusax, ocobeHHo Tex,
paccnepoBaHue U pacKpbiTUe KOTOPbIX CBA3aHO € 6ONILLUMMU TPYAHOCTAMM.



HeMmanbin ypoH npaBonopsaaKy CnoCOO6HO npu4yuHuUTbL U 6e3pencreume
B,O0JIDKHOCTHbIX JIUL, NONYCTUTENbCTBYIOLLUX COBEPLUEHUIO afAMUHUCTPATUBHbIX U
AUCLUNJIMHAPHbIX NPOCTYNKOB, @ TaK)XXe A0NYyCKaloLWMX co3aaHue u coxpaHeHue
NPOTUBOMNPAaBHbIX COCTOAHUM (M3AaHUEe He3aKOHHbIX aKTOB, 3aKJIlOYeHUue U
MCNOJSTHEHME NPOTUBO3AKOHHBIX CAEJI0K, CAMOBOJIbHOE CTPOMTENLCTBO U T.n.).[12

1

CBoeBpeMeHHOCTb OTBETCTBEHHOCTU O3Ha4YaeT BO3MO>XXHOCTb NpUBJIeYEeHUs
npaBoHapyLUUTe I K OTBETCTBEHHOCTU B Te4EeHUe CpoKa AaBHOCTMU, T.e. nepuoaa
BpeMeHMU, He CJINLLKOM OoTAaJZIieHHOro ot pakta npaBoHapyweHusa. [lnsa
AQAMUHUCTPATUBHbIX U AUCLUNJIMHAPHbIX NMPOCTYNKOB TAaKOW CPOK onpenesieH B
HEeCKOJIbKO MecCSALEeB; NO YroJIoBHbIM NPEecTYNnJIEHUAM CPOK OABHOCTH
3HauYMTeNbHO OosbLUe, OT ABYX A0 AECATU-NATHAALUATU JIeT B 3aBUCUMOCTHU OT
TAXKECTU NPecTynJiIeHUs U 00CToATEeNbCTB Aesa. [laBHOCTbIO OrPaHUYEHO TaKXe
obOpalieHue K MCNOJIHeHUIO BCTYNUBLUEro B 3aKOHHYI0O cuay npurosopa (ot aByX
A0 NATHAALATMU JIeT) UJIM NOCTAHOBJIEHUA O HAJIOXKEHUM aAMUHUCTPATUBHOIO
B3biCKaHuA (Tpu Mecsaua).

Mpu ocyuwiecTBJIeHUU OTBETCTBEHHOCTMU YYUTBLIBAIOTCA TaKue NpUHLUNbI NpaBa U
MOpaJiy, KaK LeniecoobpasHOCTb U T'yMaHU3M. To U Apyroe o3Ha4aeT, 4TO JIMLO,
coBeplLUMBLUEe NpaBOHAapyLUeHUe U NPU3HaHHOe BUHOBHbLIM, MOXXET ObITb
NOJIHOCTbIO UJIN YAaCTUYHO OCBODOOXKXAEHO OT NPMMEHEHMUA U peasiu3aumnum CaHKLUMU
no TeM NpUYMHaM, YTO NPaABOHaApYyLUUTEJIb J,00POBOJILHO BO3MECTUJ1 HAHECEHHbIN
ywep6 unam ycTtpaHua NpUYUHEHHbIA Bpea, NPosBUJ YUcToCcepaeyHoe
packasiHue, AesiaMu goKa3aJl CBoe UcnpaBsieHue, B CUJ1y Yero HasHa4yeHue emy
B3bICKAQHUA UM HaKa3aHua nubo panbHenwee oTObIBaHMEe HAa3HA4YE€HHOWU Mepbl
HeueNnecoobpasHo. Mo MOTUBAM r'YMaHHOCTU OTHOLLUEHUA OTBETCTBEHHOCTU MOryT
ObITb NpeKpalLeHbl B c/lyvyae TaXKesion 60s1e3HM NpaBoOHapyLUMTEsIA, HeC4acTbha B
€ro ceMbe M No aHaJIOrU4YHbIM NPUYNHAM.

MpUHLMN rYMaHM3Ma YYUTbLIBAETCA U NPU OCYLLLECTBJIEHUMU
NPaBOBOCCTAHOBUTEJIbHOM OTBETCTBEHHOCTMU, HO CJIOXKHOCTb B TOM, 4TO €CJZin
rocygapcTBO M €ro opraHbl BpaBe NpocTuTb (MOMUIOBaTh) NpaBoOHapyLUUTENS,
CMAr4YyMB ero wrpadgHylo, KapaTesibHYI0 OTBETCTBEHHOCTb MM BooOwe
ocBo60OAMB OT Hee Mo OCHOBaHUAM, YKa3aHHbIM B 3aKOHe, TO TaM, rae HapyLueHbl
npaBa YacCTHbIX WK IOPUAUNYECKUX JIUL, U pedb uaet 06 ux BOCCTAaHOBJIEHUN —
NpaBo OTKa3a OT OCyLL,eCTBJIEHUA OTBETCTBEHHOCTU NPUHAAJNIEXXUT TOJIbKO TEM,
YbU NPaBa BOCCTAaHABJIMBAIOTCA NOCPEACTBOM TAaKOW OTBETCTBEHHOCTU. OQHAKO U
3paecb No npocbbe nuua, NPUBJIEY4EHHOro K OTBETCTBEHHOCTHU, NPU HaJIM4YUMU



YBa>XMUTeJIbHbIX MPUYUH BO3MOIXXHbI MO peLUeHUIO cyaa UK ApYyrux
NPaBOOXpPaHUTEJIbHbIX OPraHOB U3SMEHEeHMEe NopAAKa UCMNOJIHEHUSA, OTCPOUYKa U
paccpoyka niaartexeu, CHUKeHMe pasMepos BbIrInaT.[13]

Fnasa Il. Buabl opuanyecKom OTBETCTBEHHOCTM.

B 3aBUCMMOCTM OT XapaKTepa COBEepPLUEHHOro NpaBoOHApPYLUEHUA pa3iMyaloT

AVUCUUNJIMHAPHYIO, aAMUHUCTPATUBHYIO, MaTepUasibHYI0, FPa>kAaaHCKO-NPaBOBYIO
M YIroJIOBHYIO OTBETCTBEHHOCTb. Ka)k oMy BuAY IOpUANYECKOW OTBETCTBEHHOCTHU
npucywim cneundcdumyeckme Mepbl HaKa3aHUA U 0COObIN NOPAAOK UX MPUMEHEHUS.

§1. AucumnsaMHapHana OTBETCTBEHHOCTb.

AucumnauHapHasa OTBETCTBEHHOCTb - NpaBoBas (popMa BO34eACTBUA Ha
paboOTHMKOB 3a coBepLUeHMe AUCLUNJIMHAPHbIX NPOCTYNKOB. 3aK/io4YaeTcAa B
HaJIO)KeHUU AUCLUMIMHAPHbIX B3bICKAHMW aAMUHUCTPaLMENn TOro NpeanpuaTus
(yupexpeHus, dupMbl U ap.), roe TpyauTca paboTHUK, UK BbILLECTOSLLLUM, B
nopsake NOAYUMHEHUA, OPraHoM.

MepeyeHb AUCLUNJIMHAPHBLIX B3bICKAHUX NpUBeAEeH B 3akoHe[14]: 3ameuaHnme,
BbIFrOBOP, CTPOruM BbIrOBOp, yBOJZIbHEHUe (NyHKTbl 3,4,7,8 cT. 33 M NyHKT 1 CT.
254).[13]

3aKoHOpaTeNbCTBOM O AUCLMNJIMHAPHOW OTBETCTBEHHOCTHU, YCTaBaMM U
NOJIOXKEHUAMU O AUCLUNJIMHE MOTYT ObiTb NPeayCMOTPEHbI AN OTAEesIbHbIX
KaTeropui paboTHUKOB TaKXXe M apyrue AUCUUNINHAPHbIE B3bICKAHUA.
HanpumMmep, YCTaBOM O AUCUMUMJINHE PAaDOTHUKOB MOPCKOro TpaHcnopTa
npenycMoOTpPEHbI: NpeaynpeXxXaneHue O HEMOJIHOM CNY)XKeOHOM COOTBeTCTBUM;
nepesop Ha CyaHO Oosiee HU3KOMW NO onJsiaTe Tpyaa rpynnbl KOMaHAHOIO cocTtaBa
nnu Ha 6eperoBylo paboTy c yueToMm npodeccum (cneunmasnbHOCTU) HA CPOK A0
OQAHOro ropa v ap.

MepeyeHb AUCLUNIMHAPHBIX B3bICKAHUW, YCTAHOBJIEHHbIW 3aKOHOAATEJNIbCTBOM,
ABNAETCA ucyepnbiBalowmuM. NMpaBo HANOXKEHUA AUCLUNJIMHAPHbIX B3bICKAHUXA MO
npaBuJiaM BHYTPEHHEro TpyAo0BOro pacnopsaka NpuHaasie)XXuT pyKoBoauTenio
npeanpuAaTUA, y4peXxaeHus.



NMpu HaNO>XXEeHUU AUCLUNIIMHAPHOIO B3bICKAHUA A0JIKHbI YYUTbLIBAaTLCA TAXKECTb
COBEpLUEHHOro NPocTynkKa, o6cToATeNnbLCTBA, NPU KOTOPbIX OH COBEpPLUEH,
npepawecTBylowasn pabora u noeepgeHme paboTHuka.

[0 HaNO>XKEeHUA B3bICKAaHUSA OT HapyLUUTENA AUCLUNJIMHDbI JO0JIKHbI ObITb
3aTpeboBaHbl NTMCbMEHHbIe 00 bACHEeHUA. iucuMnainHapHoe B3biCKaHue
NPMMEHAETCA He No3aHee OAHOIro Mecsila Co AHA ObDHapy)XeHua npocTynka (B
3TOT CPOK He BXOAMUT BpeMs bosesHu paboTHuka nnm npebbiBaHuA ero B
OTNyCKe, a TakKXXe BpeMs Npou3BOACTBaA NO YroJIOBHOMY geny). 3a KaXkagoe
HapylweHue TPyAOBOW AUCLUNINHbI MOXKET ObITb HaJI0)KEHO TONIbKO OAHO
AUCUMNJIMHApPHOe Bsb|CKaHue.[16]

Hapsaay ¢ AMCUMNJIMHAPHbIM B3bICKAHUMEM K HapyLUUTeNIo TPYA0BOM
AVUCLUNJIMHbBI aAMUHUCTPALMA MOXeT (a B page cjsy4aeB 06s3aHa) NPUMEHUTDb U
Apyrve Mmepbl NpaBoBOro Bo3aeucTeusa. Hanpumep, ymMeHbLUEeHMe NPOrysbLiuKaMm
NPOAOCJIKUTEJIbHOCTU €XXerogHbiX OTNYCKOB, JIULLEeHUe NpeMun u ap.

B yCTaHOBJIEHHbIX CAy4YasaX AJIA HAJIOOKEHUA AUCLUNJIMHAPHOIO B3biICKaHUA
TpebyeTcs npepBapuTesibHOE COrJlacue KOMMNeTeHTHbIX OpraHoB. Tak, Ha
padoyero nnm cnyxxawiero, M30paHHOro B coctaB NPo¢CoOI03HbIX OPraHoB,
HeJib3 HAJIOXKMTb AMCUMNJIMHApPHOe B3biCKaHue 6e3 npeaBapuTesibHOro
cornacuma npodCcor3HOro opraHa, 4J1IeHOM KOTOpPoOro oH ﬂBnﬂeTcn.[”] Mpu 3TOM C
NpodCol03HbIM OPraHOM COrJjlacyeTcs BOMPOC He TOJZIbKO O A0NYyCTUMOCTHU
HaJIOXKeHUA AUCLUNJIMHAPHOIO B3bICKAHUA, HO U O BbIODOpPe KOHKPETHOro ero
BMAa.

AucunnnuHapHoe B3biCKaHue 00bABNAETCA B NpukKase (pacnopsi>keHuu) u
coobuwiaeTca paboTHUKY nopa pacnucky. OTKkas paboTHUMKa yaoCTOBEpUTb CBOEM
noanucblo (pakT NpeabABJ/IEHUA eMy NPUKa3a UWiKN pacnopsi>keHus He umeeT
IOPUANYECKOro 3HAa4Y€HUA U He BJIMAET Ha AEeUCTBUTEJNIbHOCTb OO BbABJIEHHOIO
B3biCKaHUA. iucuMnanHapHble B3biICKaHUMA (KpoMe B3bICKaHUA B BUae
YBOJIbHEHUA C paboTbl) B TPYAOBYIO KHUXKKY He 3aHOCATCA.

Ecnun B Te4yeHMe ropa co AHA HAJIO)KEHUA B3biCKaHMA paboTHUK He Oyaer
NoABEepPrHyT HOBOMY AUCLUNJIMHAPHOMY B3bICKAQHUIO, TO OH CYHUTAETCH He
noaBepraBWMMCA AUCLUMIMHAPHOMY B3bICKaHMIO, T.€. Yepes3 rog B3biCKaHue
CHMMaeTCA aBTOMaTU4YecKu. fiucumnanHapHoe B3biICKAaHUe MOXKeT ObITb CHATO M
[0 UCTEYEHUS roga NPUMEHUBLLUM ero OpraHoM UJiM A,0JIDKHOCTHbIM JIULLOM NO
coO6CTBEHHOW MHULMATUBE, NO XOAaTaUuCTBY HENMOCPEeACTBEHHOro pykosoautens



WM TPYAOBOIro KOJIJIEKTUBA, €CJIM NOABEePrHyThiA AUCLUMNJIMHAPHOMY
B3bICKAHUIO HEe COBEpPLUUJI HOBOIo NPOCTYMNKa 1 nposaBun ceba Kak
BO0OpOoCOBECTHbIN pa60T|-|uK.[13]

ABDMUHUCTpPaLMUSA BNpaBe BMECTO HAaJIOXKEHUA AUCLUNJIMHAPHOIo B3biICKaHUA
nepepaTtb AeJI0 0 HAPYLIEeHUU TPyAoBOM AMCLUMNJIMHBI HA pacCMOTpeHue
TPYyAnoOBOro KonneKTuBa.[19]

TpyAoBble CNOpPbl PAOOTHUKOB MO NOBOAY HAJIOXKEHUA AUCLUIMJIMHAPHOrIO
B3bICKQHMA pacCMaTpPMBalOTCA B OObIYHOM NOpAAKe KOMUCCUAMM NO TPYAOBbLIM
cnopaM/KTC/npeanpuatus, yuypexxaeHus, opraHusauum m
pav”mHHblM/ropop,CKuMu/cyp.aMu[zo]

§2. MaTepuasbHaa OTBETCTBEHHOCTb.

Bo3smMmelneHue uMyLLeCTBEHHOro Bpeana, HaHeCeHHOoro B pe3yJsbTaTe
HenpaBOMepPHbIX OEeACTBUUA B npouecce BbiNnoJIHEHuA JIMLOM CBOMUX Cﬂy)KEGHbIX
obs3aHHOCTEH, cocTaBnsaeT copnep>xaHue MaTepuaanoﬁ OTBETCTBEHHOCTM.

MaTtepuanbHaa OTBETCTBEHHOCTb - 3TO 003aHHOCTb pabOTHUKA BO3MeCTUTb
ywiepO, npuYMHEeHHbIN NpeaAnpuMATUIO (YYpe>kaeHulo, opraHusauum), B npegenax
M B NopsaakKe, YCTAaHOBJIEHHbIX 3aKOHOAaTeNbCTBOM. HacTynaetr He3aBUMCMMO OT
npuBsie4yeHUsa paboTHUKA 3a 3TOT ywepb K AUCUUMNIMHAPHOW UJIN MHOWM
OTBETCTBEHHOCTM.

Bonpocbl MaTepuasibHOM OTBETCTBEHHOCTU perynupyrorTca OcHoBaMm
3aKoHoAaTeNIbCTBa O prp,e21... K3oT P® u aopyruMmm HOpMaTUBHbIMU aKTaMM.

LLenb yCTaHOBJIEHUA MaTepUaJZibHOM OTBETCTBEHHOCTMU - NPenoTBpPaTUThb
BO3HMKHOBeHMe yuiepba um ooHOBPEMEHHO orpaauTb 3apaboTHylo nnaTty
paboTHMKa OT He0OOOCHOBaHHbIX yaep>XaHun. MNo3ToMy 3aKOHOAATENbCTBO,
ycTaHaBaMBasaA 0083aHHOCTb pabOTHUKA BO3MECTUTb NPUYMHEHHbIN yLLepo,
onpepenseT, KAKoM ywep6b noane>Xxmrt Bo3MeLLeHUIo, YCJIOBUE HACTYMJ1eHuUs
MaTepuasbHOW OTBETCTBEHHOCTU, ee BUAbl U Npeaesbl, NOPAAOK 3aK/IO4YEeHUA C
paboTHMKaMM B,OroBOpPoOB O NOJIHOM MaTepuasibHOM OTBETCTBEHHOCTU U T.A4,.

MaTepuanbHas OTBETCTBEHHOCTb HacTynaeT Jiulllb 3a NPSAMONA AEUCTBUTEJIbHbIN
ywepb (T.e. yMeHbLLUEeHUe Uam yxyalleHue HaJIM4YHOro MMyLlecTBa npeanpuaTus
unm paKTUYecku npousBegeHHble U3JIMLLIHUE 3aTpaThbl), €CJiu OH BO3HUK B



pe3ysbTaTe NPOTUBONPABHOIO U BUHOBHOIO NoBeaeHuna paboTHukKa.

3akoHOAaTeNbCTBO NpeaycMaTpMBaEeT ABa OCHOBHbIX BUAa MaTepuasibHOM
OTBETCTBEHHOCTM: OrpaHU4YeHHYlo (Bo3MeLleHMe yuiepba orpaHMYeHHO 3apaHee
YCTAHOBJIEHHbIM NMpeaesioM) U NoJiHylo (yuwep6b noane>xmrt Bo3MeLL,eHUIo B
nosiHoM obbLeme).

Mpwv orpaHM4YeHHOW MaTepuasZibHOW OTBETCTBEHHOCTHM yLepb Bo3MeLwiaeTcs, Kak
npaBusio, B npeaesax cpeaHero Mecsi4Horo 3apa60TKa.[22] Hanpumep, B TakoM
pa3Mmepe Bo3MellaeTcs yui,epd B CBA3M C NOpPYEN NO HEOPEXXHOCTU MaTepuasos,
nonycdabpukaToB n uspaenum B npouecce paboTbl, a ANA pyKkosoautTenen
npeanpuaTUA UM OpraHusaumm 3a yuwep0O, npuYynHeHHbIW HENpaBUJIbHOMU
NOCTAHOBKOM y4yeTa U XpaHEeHUA LLeHHOCTeNn.

MonHasa MaTepuasibHaA OTBETCTBEHHOCTb YCTAaHOBJIEHA AJiIA PaOOTHUKOB, C
KOTOPbIMU 3aKJIIO4YEHbl A,0roBopa 06 MHAMBMAYAJZIbLHOMU, @ B OTAEJIbHbIX CAy4Yasax
M KOJIJIeKTUBHOM (OpuragHou) maTtepmasbHOW OTBETCTBEHHOCTHU, a TaK>Xe ecsiu
MMYLLECTBO M UHbIE€ LLEHHOCTU NoJly4eHbl PAaOOTHUKOM NO pa3oBbliM AOKYMEHTaM
nopa oT4eT, ecJiu NPUYUHEH ywepb npecTtynHbIMU AEeUCTBUAMMU PabOTHMKA,
YCTAQHOBJIEHHbIMM NMPUIroBOPOM cyaa, uin paboTHukaMm, HaxooALWMMCH B
HeTpe3BOM COCTOSSHUM, @ TaK>XKe B HEKOTOpPbIX ApYyrux cnydyasax. Hanpumep, 3a
HeanocCTavyy, YMbILWJIEHHOE YHUUYTO)XKEeHUEe UJIM NOpPYY MHCTPYMEHTa, cneuoaexmabl
M Oop. NpeaMeToB, BbiAaHHbIX pabOTHMKY NpeanpuaTUEM B nonbsoBaHue.[23]

Pasmep ywepba onpepensercs, Kak npaBuso, no (pakTU4eCKMM NOoTepsaM Ha
OCHOBaHMM AaHHbIX OyXxrantepckoro ydyerta, mcxoas M3 0asaHCOBOW CTOMMOCTH
(cebecTOMMOCTN) MaTepuasbHbIX LLEHHOCTEN 3a BbI4€TOM M3HOCaA No
YCTaHOBJIEHHbIM HOpMaM.

MpuYnHeHHbIN ywepOb paboTHUK MoXXeT B,0O0pPOBOJILHO BO3MECTUTb €ro
NOJIHOCTbIO UJIM YaCTUYHO, @ TaKXXe C cornacusa agMMHUCTpPaLuu nepepaTthb
npeanpuaTUIO PaBHOLEHHOEe UMYLLLECTBO UJIM UCNPaBUTb NoBpexxaeHue. Mpu
oTKase paboTHMKa OT A,0OpPOBONILHOIO BO3MELLEeHUA yuepba nocnenaHun
B3bICKMBAETCHA B NopAaKe YCTAHOBJIEHHOM 3aKOHOM.

§3. AAMUHUCTpPaATUBHAA OTBETCTBEHHOCTb.



ABDMUHUCTPATUBHAA OTBETCTBEHHOCTb - OAHa U3 (hopM IOpUANYECKOn
OTBETCTBEHHOCTM Fpa>kgaH U AOJIDKHOCTHbIX JIUL, 3@ COBEepLUeHHble UMHU
aAMMHUCTPaATUBHbIE NPAaBOHAPYLUEHUA U KOTOpPas Bbipa>kaeTcA B NPUMEHEeHUMU
OopraHaMm UCNOJIHUTEJIbHOW BJIACTU MEep aAMUHUCTPATUBHOIO BO34,eNCTBUA
BMHOBHbIM NIMLLAM.

K agAMUHUCTPATUBHOM OTBETCTBEHHOCTU MOryT ObITb NPUBIEYEHbl UL,
DOCTUrLIME K MOMEHTY COBepLUEeHUsA aAMUHUCTPAaTUBHOrO NpaBoHapyLweHus 16-
TW NleTHero Bo3pacTa.

K agMMHUCTPaTUBHbLIM NPaBOHapPyLWIeHUAM (NPoCcTynkaM) 3aKkoHoAaTe/IbCTBOM
OTHeCeHbl NpaBOHapyLleHus, NocAralowme Ha npasa rpa>xaaH M 340poBbe
HaceJieHus, Ha o0 eCcTBEeHHbIN NOPAAOK, HA CODCTBEHHOCTb, HA YCTAHOBJIEHHbIW
NOpPAAOK yNpaBJIEHUA, a TaK>XXe NpaBoHapyLleHue B 006s1acTu oxpaHbl
OKpy>XKalouw,eu cpeabl, NTAMATHUKOB UCTOPUMN U KYJIbTYPbIl, B C€JIbCKOM XO3AUCTBE,
Ha TpaHcnopTe, B 06/1acTn TOProssm n (G MHAHCOB, XXUJIMLLHO-ObLITOBOIro
XO03AUCTBa U O1aroycTpomncTea m p,p.[26]

3a coBeplLUeHMEe aAMUHUCTPATUBHbIX NMPaBoOHapyLUEeHUA HaNaraeTcs
aAMUHUCTPATUBHbIE B3bICKAHUA B BUAe npeaynpexaeHus, wrpada,
KOH(UCKauum npeameTa, ABMBLUErocs HeNoCcpeacTBeHHbIM 00OBHEKTOM uamn
opyauveM COBeplLUeHUA NpaBOHapyLUEeHUs, UJM BO3MEe3AHOro usbATUA npeaMmeTa,
JiVlLIeHUA crneumasnbHOro npasa, NPpUMeHsAeMbIX YNOJIHOMO4YE€HHbIMU 3aKOHOM
opraHaMy UJiM O0JIXHOCTHbIMMU NIMUaMuU. 3a oTAesibHble BUAbl MPOCTYNKOB
npeaycMoTpeHbl UCnpaBuTesibHble PaboTbl U aAMUHUCTPATUBHbINA apecT,
Ha3Ha4YaeMbiM PpaOHHbLIM CyaOM (cynen).

MHocTpaHHbIe rpaXkaaHe v nmua 6e3 rpaXxaaHcTBa HECYT Ha OO MX OCHOBAHUAX
OTBETCTBEHHOCTb 3a COBepLUeHUue aAMUHUCTPaATUBHOIO NpaBoOHaAPYLUEHUA U MOTyT
ObITb NOABEPrHyTbl aAMUHUCTPATUBHOMY BblABOPEHMUIO 3a nNpeaesnbl Poccunckon
Cbe.u.epau,uu.[27]

Dena 06 agMUHUCTPATUBHON OTBETCTBEHHOCTU paccCMaTpPUBAIOTCA:

1).AAMMHUCTPATUBHbIMU KOMUCCUAMM NPOPANOHHBbIX, FTOPOACKUX, MOCENIKOBLIX U
CeNbCKUX aAMUHUCTPALUA.

2).PaOHHbIMU, TOPOACKMUMU KOMUCCUSAMM MO AeJiaM HeCOBepLUeHHOJIeTHUX.

3).PaOHHbIMMU (rOopoACKMMHU) cynaMm (CyabsaMm)



4).0praHaMv BHYTPEHHUX AeJi, opraHaMm rocyaapcTBeHHbIX UHCNEKUUU U Ap.
opraHamMm (OOJIDKHOCTHbIMM NIMLLAMU), YNOJIHOMO4YEHHbIMU Ha TO
3aKoHopaaTeNibHbIMU aKTamMu PO.

Kopekcom P® 06 agMMHUCTPATUBHbIX NPAaBOHAPYLUEHUAX YCTAaHOBJIEHA
noaBeAOMCTBEHHOCTb Aes1 00 aaAMMHUCTPATUBHbIX NPaBOHapyweHuax. Tak,
HanpuMep, agMUHUCTPATUBHbIE KOMUCCUM pacCMaTpPUBaIOT aesa o
0ecxo03aMCTBEHHOM UCNOJIb30BaHMU 3eMeJib, He3aKOHHOM Nopybke aepeBbes,
noBpe>XXaeHuun imHum JI13M n aneKTpokabenbHbIX IMHUA; PaOHHbIE Cyabl
paccMaTpUBaloOT AeJsia O MeJIKOM XYJIMraHCTBe U ApP., OpraHaMyu BHYTPEHHUX aen
paccMaTpUBalOTCA AeJsia 0 HAapyLWeHUU NacnopTHOro pe>xuMma, npasui
AOPO>XKHOro ABU>XEeHUA, No>KapHou 6eszonacHocTu. NMpaBom HanaraTtb
AaAMUHUCTPaTUBHbIE B3bICKAHUSA HaAeJsiIeHbl TaKXKe OO0JI)KHOCTHbIe iMua OpraHoB
NO>XKapHOro Haa3o0pa, XeJie3HOAOPOXXHOro, MOPCKOro, pe4Horo, BO3AyLHoOro
TpaHCNopTa, NPUPOAOOXPAHHbIX OPraHoOB (y1IeCHOW OXpaHbl, CaH3NeaHaa3opa m
AP.), HAYaNIbHUKU TaAaMOXXEH U p,p.[zs]

OpraHbl (8,0/1>KHOCTHbIE JIMLA), KOTOPbLIM NpenocTaBJ/IeHO NPaBo HajlaraTh
aAMMHUCTPATUBHbLbIE B3bICKAHMA MOTYT He HaJlaraTb B3bICKaHUS, @ OrPaHNYUTHCS
YCTHbIM NpeaynpexaeHmeM, HanpaBJIEHHOro HapyLUUTEeNIo, N BbIHECTHU
pelleHUe O nepepaye gesia Ha paccCMOTpeHUue TPYAOBOro KoJUJIeKTUBA.

84. NpaxpaHCKO-NpaBoBaA OTBETCTBEHHOCTb.

Fpa>kpaHCKO-NpaBOBasA OTBETCTBEHHOCTb BbITEKAET U3 HapPYyLUEeHUA
MMYLLECTBEHHbIX U JIMYHbIX HEMMYLLLECTBEHHbIX NMPaB rpa>kaaH U OpraHu3aumm.
Pe3ynbTaToOM ee HacTynsneHuma bypert BosMmewieHue Bpena B hopmax,
npenycMOTPEHHbIX CAHKLUAMM rpa>kaaHCKOro npasa.

TakuMm ob6pa3omM, rpa>kgaHCKO-NpaBoBasA OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIe
HOPMaMM rpa>kaaHCKoOro npasa lopuanieckue nocnencTtemMsa HEMCNOJIHEHUA UK
HeHaAsieXXallero UCNOoJIHEHUA JIMLLOM NpeaAyCMOTPEHHbIX NPa>kaaHCKUM NpaBoM
00sA3aHHOCTEN, YTO CBA3AHHO C HApyLUEeHUeM CYyObeKTUBHbIX rpa>kaaHCKUX NpasB
apyroro nuua. NpaXxpaaHcKkasa OTBETCTBEHHOCTb 3aKJ1I04YaeTCA B NPUMEHEeHUN K
HapywuTesno (A0JIXXKHUKY) B MHTepecax apyroro namua (Kpegutopa) nubo
rocygapcrea yCTaHOBJIEHHbIX 3aKOHOM UJIM A, 0Or0OBOPOB Mep BO3AEeNCTBUA
(HanpuMep, B,OroBOPHbLIX CAHKLLMN), BEKYLLUX AN HEro oTtpuuaTtesibHble,
3KOHOMMUYECKMU HEBbIroAHble NOCNeACTBUA UMYLLLECTBEHHOIO Xapakrepa -



BO3MeLlleHue YObITKOB, ynsiaTty HeycTouku (wutpadcda, neHu), Bo3MeLlLeHueM
Bpepaa.

Fpa>kpaHcKas OTBETCTBEHHOCTb ABJIAETCA UMYLLLECTBEHHOM, T.K. rpakaaHcKoe
npaBo peryavpyeT UMyLLeCcTBEHHble OTHOLWEeHUA B obwecTBe, Hepa3pbIBHO
CBfi3aHHble C UCNOJIb30BAHUEM TOBAPHO-AEHE)XXHbIX OTHOLUEHUW C MPUMEHEHUEM
TaKMX SKOHOMUYECKUX KaTeropum, Kak geHbru, ueHa, ce6ecrommocTtb, npubbib,
TOProBAas, KpeauT, (PMHaAHCHI.

Fpa>kpaHCcKass OTBETCTBEHHOCTb HOCUT KOMNEHCALMOHHbIA XapaKTep, NOCKOJIbKY
ee ueJib - BOCCTAaHOBJIEHMEe HapyLUeHHbIX UMYLLLeCTBEHHbIX NPaB KpeauTopa, u
NO3TOMY pa3Mep OTBETCTBEHHOCTU OObIYHO A,0J1)KeH COOTBEeTCTBOBAaTb pa3Mepy
NPUYUHEHHbIX YOLITKOB UM BO3MeLL,aeMoro epeaa. imywiecrteeHHoe B3biCKaHue,
no obwemMy npasuiny, NPOM3BOAUTCA C AOJIXKHUKA B NOJIb3y KpeauTopa, ogHAKoO
B CJly4anaX HapylwleHusa obLerocynapcTBeHHOro MHTepeca CyMMbl, 1B3biICKaHHbIe
B NopsagKe NPpMMeHEeHUsa Mep rpa>k4aHCKOW OTBEeTCTBEHHOCTHU, obpawialotcsa B
AoXxopn rocynapcrsa.

MpaxpaHCcKasa OTBETCTBEHHOCTb Noapa3sgensercs Ha:

AOrOBOPHYIO U BHEAOrOBOPHYIO OTBETCTBEHHOCTb (B 3aBUCMMOCTU OT OCHOBAHMA
BO3HMKHOBEHMUA 00fA3aTenbCTBa, B pe3ysibTaTe KOTOPOro HactynaetT npu
HapyLeHUM rpa>kaaHCKasa OTBETCTBEHHOCTb)

OTBETCTBEHHOCTb AeJioBasi, OTBETCTBEHHOCTb COJZIMpapHas - Npu MHOXXecCTBe
DOJIDKHUKOB B oGCToaTeanTBe.[zgl

OTBeTCTBEHHOCTb CybcuamnapHyio (A,0N0NIHUTENIbHYIO) JIUL, KOTOpbie HapaA[y C
D,OJDKHUKOM OTBE4aloT nepen KpeauTopoM 3a HaaseXkaliee UCNoJIHeHue
06a3aTenbCcTBa B CAyYasnx, yCTAHOBAEHHbIX 3aKOHOM unu porosopom.[30]

CMEI.IJaHHYIO OTBeTCTBEHHOCTb - NP HEMCNOJIHEHUUN UJIN HeHaaJieXalleMm
McnoJsiHeHUM obsA3aTenibCcTBa No BUHe obeux CTOPOH.

OTBeTCTBEHHOCTb B NOpAAKe perpecca - TpeboBaHusa KpegutTopa o Bo3BpaTe
AEeHe>XHOU CYMMbl (MMYLLLECTBEHHON LLEHHOCTU), KOTOPYIO OH YNJIATUT TPeTbeMy
JINLY MO BUHE [0JIKHMKA.

Mo o6wemy npaBuny, rpa>xaAaHCKO-NpaBoBas OTBETCTBEHHOCTb BO3HUKaeT nNpu
HAJIN4UU BUHbDbI JIMLA, HE UCNOJIHABLUEro o6sa3aHHOCTbL IMOO MCNONTHUBLLUErO ee
HeHagnexawuMm obpasom. OTCTynsiIeHMsa OT 3TOro NnpasuJjia AONYyCKalOTCA NIULUb B



CJZly4YanX, YCTAHOBJIEHHbIX 3AKOHOM (MCTOYHMK NOBbILLEHHOW OMACHOCTM,
Henpeoao/sIMMon cunbl M Ap.). HanpuMmep, 06CTOATENLCTBOM NMOJIHOCTLIO
ocBOOOXaaloLWMM OT UMYLLLECTBEHHOM OTBETCTBEHHOCTU MOXKeT ObiTb CTUXMMHOE
bencrtBue (3emnerpsaceHme, HaBOAHEHMUEe U Np.) Uam odwecTBeHHoe ABJIeHue
(BOoMHa u np.).

MpaXxpaHCKasa OTBETCTBEHHOCTb, KaK NPaBuJio, OCHOBbLIBAETCA Ha NpUHUMNe
NOJIHOIo BO3MeLlleHuA yuiepba, NpMYMHEHHOro npaBoHapyuweHuemMm. Mo odowemy
npaBuisy, ecsim 3a HEUCNOJIHEHUE UJIM 3a HeHaaeXxaliee UCnosib3oBaHue
obs3aTenbCTBA YCTAHOBJIEHHOINO HeYCTOMKOM (wTpad, neHs), To yObITKM
BO3MEeLLaloTCA B YaCTU He NOKpbLITON elo. OaHaKO 3aKOHOM U O,0roBOPOM MOryT
ObITb NPeayCcCMOTPEHbl Cy4au:

1).Korpa ponyckaeTcs B3biICKaHUe TOJIbKO HeYCTOUKMU (uTpada, neHn), HO He
yObITKOB.

2).Korpa yobiTKM MOTyT ObiTh B3biCKaHbl B MOJIHOW CyMMe CBEepPX HEYCTOMKM
(wTpada, neHn).

3).Korpa no BbibOpy KpeauTopa MOryT ObiTb B3biICKaHbl IMOO HeyCTOMKa
(wTpad, neHsa), nmdbo yobITKNU.

Fpa>kpaHCKas OTBETCTBEHHOCTb BbICTyNnaeT B KayecTBe BecbMa 3¢ eKTUBHOro
CpeAncTBa YKpenJjeHusa AoroBOPHOW AUCUMUNJIMHbI B HAPOAHOM XO3SUCTBE
CTPaHbI.

85. YronoBHass oTBeTCTBEHHOCTb.

Haunbonee >xeCTKUMM MepaMMm rocyaapCTBEHHOro BO34eMCTBUSA XapaKTepusyeTcsa
yrosioBHasi OTBETCTBEHHOCTb, KOTOpasA NpUMeHAeTCA B cyaebHOM nopsaake K
nAvuy, BAHOBHOMY B COBEpPLUEHUU NPEeCTYNJ/IeHUsA.

YrosioBHass OTBETCTBEHHOCTb - 3TO NpPaBOBOe NocJsieacTBUe COBepLUeHUA
npecTynJieHus, 3akJjio4vyaloLweecsa B NPUMEHEeHMN K BUHOBHOMY rocyfapCTBeHHOro
NPUHYXAeHUA B (popMe HaKa3aHuA.

MpuBneyeHue K yroJioBHOM OTBETCTBEHHOCTM O3Ha4YaeT Bo30yXxpeHue
YroJIOBHOIro gesna, nocsepyiouiee paccnegoBaHue m cynebHoe
pa3bupaTtenbcTBO.



CoBepLueHMe NpPecTyNn/IeHUA ABNAETCA IOPUANYEeCKUM (pakToM, BJIEeKYLLUM
BO3HUMKHOBeHMue cneuundmnyieckux NpaBoBbiX OTHOLWEHUNA MeXXAY BUHOBHbIM U
rocynapcrBoM, OCYLL,ECTBJIAIOLUM NpaBocyaue. Mo copep>kaHuio 3TH
NPaBOOTHOLUEHUS BOMNJIOLLAIOTCSA CO CTOPOHbI rOCYyAapcTBa - B 0693aHHOCTH ero
NpPaBoOOXpPaHUTEJIbHbIX OPraHOB paccsiefoBaThb NPECTYNJIEHUA U NMPU HAJIMYUU
BOCTaTO4YHbIX A0KAa3aTeNbCTB BUHbI KOHKPETHOro sinua - Bnpase NMpuBJ/ieyb ero K
YroJIOBHOW OTBETCTBEHHOCTU. Y COBEepLUMBLLUEro NpecTynjieHue Bo3HMKaeT, C
OAHOW CTOPOHbI, 06A3aHHOCTb HECTU YIOJIOBHYIO OTBETCTBEHHOCTb, @ C APYroM -
npaBo Ha OrpaHMYeHue 3TOW OTBETCTBEHHOCTMU TOJILKO Nnpeaenamm,
YCTaHOBJIEHHbIMU 3aKOHOM 1 J,aHHOIO poaa OesAHUM.

YronoBHas OTBETCTBEHHOCTb HAaCTynaeT TakK>ke 3a NPpUroToBJsieHue K
npecTynJieHuio, 3a NOKyLleHue Ha npecTynJieHMe, 3a coy4yacTve B
npecTynJieHuM.

CornacHo KoHcTutyuumu PP rpaxaaHe paBHbl nepep, 3aK0H0M.[31] B obnactu
YroJIOBHOIro npaBa 3TO O3Ha4aeT, YTO 3a paBHble MO TAXEeCTU AeAHUS BUHOBHbIE
A,0JDKHbI B MPUHLUMUNE HECTU PaBHYIO OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb HOCUT NyOJIMYHBIA XapaKTep. 3TO O3HA4YaeT, 4YTo
€AMHCTBEHHbIM CYDBHEKTOM, YNPAaBOMO4Y€HHbIM Ha NPUBJiIe4eHUe K YroJIoBHOM
OTBETCTBEHHOCTU U ee NPUMEHeHue, ABJIAETCA rocyfapcTBo U Dosiee KOHKPETHO,
TOJIbLKO OAMH U3 OPraHoB rocypapcrea - cyp..[32]

MpuHUMN OTBETCTBEHHOCTM JiUlLb 32 00 BEKTUBHO COBepLUeHHOEe NPoTUBONpPaBHOe
AesAHue [OoMNoJIHAETCA NPUHLUMNOM OTBETCTBEHHOCTMU NULlb 3BeHY. Mpe3syMmnuua
HEBUHOBHOCTM - 3TO NOJIO)KEHUEe, COrJIaCHO KOTOPOMYy OOBMHAEMbIN
(nopacyauMbIA) CHUTAETCA HEBUHOBHbIM, NOKa ero BMUHa He OypeT pokasaHa B
YCTaHOBJIEHHOM 3aKOHOM NopsagKe, Nnpu4eM ob6BMHAEMbIN He 00s3aH goKa3biBaTb
CBOIO HEBUHOBHOCTb, T.K. OpeMa poka3biBaHUA BO3JlaraeTcs Ha OpraHbl
AO3HaHMA, cnepoBaTesia U NPOKypopa.

MpuHUKMN Npe3yMnuuuM HEBUHOBHOCTHU NnpeanosiaraeT, YTO BCe€ COMHEeHuUs,
KOTOpble He NpeacTaB/IfieTCs YCTPaHUTb, A0JIXKHbl UCTOJIKOBbIBATbCA B NOJIb3y
obBuHsAemMoro (nop,cyp,uMoro),[33] O NpU3HaHUM OOBUHAEMbIM CBOEW BUHbI MOXeT
ObITb NOJIOXKEHO B OCHOBY OOBMHEHUSA NULLb NPU NOATBEP>XXAEHUUN NPU3HaHUSA
COBOKYMHOCTbIO UMEIOLLLUXCS noka3satenbcTs.[34] OnHO U3 BaXKHbIX rapaHTum

3TOro npuHumna ABinaeTCA KOHCTUTYULMOHHOE nNpaBo 0OBMHAEMOro Ha 3au.|.uTy.[35]



YrosoBHas OTBETCTBEHHOCTb HOCUT JIM4HbIN XapaKTep. 3To o3HavYaeT
HEBO3MO>XHOCTb €e NPUMEeHEeHUA NO NPUHLUNY KOJIZIEKTUBHOW OTBETCTBEHHOCTH
WU KPYroBOW NOPYKU, HEBO3MOXXHOCTb €e NPUMEeHeHMUs K iMuaM, HaxoaAaLwWwuuMcs
B TOW UJIX MHOW CBA3U C BUHOBHbIM JIULLb HA OAHOM 3TOM OCHOBAHUM.

YronoBHas OTBETCTBEHHOCTb HAaCTynaeT 3a coBepLieHue Haubonee onacHbIX ans
obwecTBa AEAHUN - NPECTYMNJIEHUN U peasi3dyeTca B HaKa3aHUU. YIOJIOBHbIM
KoaekcoMm PP npeanycMmaTpuBaloTC HaKa3aHMA 3a npecTtynJieHue nNnpoTuB
nu4yHocTu (HanpumMmep, 3a YOMUCTBO, NOXULLLEHUE YeJsioBeKa, U3HACUJIOBaHUe n
Ap.), 3a npectynyseHua B chepe 3KOHOMUKHU (HanpuMmep, 3a Kpaxm,
MOLUEeHHUYeCTBO, He3aKOHHOoe npeanpMHUMaTeNIbCTBO, KOHTpabaHay u ap.),
npecTynJjieHua NpoTuB ooLLEecCTBEeHHON 6e30nNacHOCTU U 00 EecTBEHHOro nopaaKa
(HanpumMmep, 3a TeppopusM, DaHANUTU3M, XYJIUTAHCTBO, 3KOJIOrM4Yeckue
npecTynJieHusa u Ap.), NnpecTtynjieHnsa NpPpoTUB rocyaapcTBeHHOMU BJZIaCTHU
(HanpuMep, 3a rocyaapcTBeHHYI0O U3MEHY, AUBepCuio, HeyBa>keHue K cyay,
NOKyLUEeHUEe Ha XXU3Hb PabOTHUKA NPaBOOXPaHUTEJNIbHOIO OpraHa v ap.),
npecTynJjieHua NPoTUB BOEHHOM CNYyXObl (HanpuMmep, He BbINOJIHEHUE NpUKasa,
Ae3epTUPCTBO M Ap.), NpecTynJieHUs NPoTUB Mepbl 0e30NacHOCTU YesioBe4YyecTBa
(pa3BaA3biBaHME arpecCMBHOM BOMHbI, reHOUMUA, HAEMHUYECTBO U p,p.).[36]

B cny4yasx, npeaycCMOTPEeHHbIX 3aKOHOM, BO3MO>XXHO 0CBObOOXXaeHue nuua,
COBepLUMBLLUEro npecTtynjieHme, oT yroJIoBHOW OTBETCTBEHHOCTU. Tak, nuuo,
coBepLUMBLLUEEe NnpecTynJsieHue, MoXKeT ObiTb 0CBO60>XXAEHO OT YroJIOBHOM
OTBETCTBEHHOCTMU, ecsiu OyaeT Npu3HaHO, YTO KO BPpeMeHU paccsiefoBaHUA UK
paccMoTpeHus gena B cyae, BCyieacTBUe usaMeHeHmss o6CTaHOBKU, COBepLUeHHoe
hessHue NoTepssio XapakTep obL,ecCTBEeHHO-0NaCHOro UJin 3TO JIMLO0 NepecTasio
ObITb o6u.|,eCTBeHHo-onaCHb|M.[37]

YrosoBHaa OTBETCTBEHHOCTb NpeKpaLlaeTcsa no oTObLITUM OCYy>XAE€HHbIM
HaKa3aHusA; BCe YyroJlIoBHoO-npasosbieé nocinencreusa yI'OHOBHOﬁ OTBETCTBEHHOCTM
oTNnanaloT nocJsie noraweHusa NJimn CHATUA CyamMOCTMm.

§6. lOpuanyeckasa oTBeTCTBEHHOCTb
BOEHHOC/Y)>KaLlUX.

IOpup,uquKaﬂ OTBETCTBEHHOCTb, NPUMeéHAeéMana K BOEHHOC/Yy)XalluumMm,
ocywiecTtBisifdeTCAa Ha obwux NMPUHUMNAX U OCHOBAHMUAX. OpHako B papne cny4vyaes



OHa XapaKTepu3yeTCA NOBbILLEHHOW CTPOrocTbio U 60bWIMM pa3HooOpasuem
CaHKUMuK. Bosiee cTporas OTBETCTBEHHOCTb 3a HapyLleHue BOEHHO-NMPaBOBbIX
HOpM oOycsioBJsieHa cneundUKoOn AeATeNIbHOCTU BOOPY>KEHHbIX CUJI, CZIOXKHOCTbIO
M OTBETCTBEHHOCTbIO peluaeMbiX MMM 3aaa4, TpebyloLWwmx oT BOEHHOCY>XXaLuX
BbiCLLUEW CTeNeHU OPraHu30BaHHOCTU U AUCLIUMNJIUHBI.

IOpuanyeckas oTBETCTBEHHOCTb BOEHHOCAY>KAaLLMX - BaXXHOe u Heobxoaumoe
CpencTBO OXpaHbl BOUHCKOro NopsaakKa, oaHa M3 rapaHTUMA ero CTabusibHOCTU U
3¢ dPpeKTuBHOCTU. OHa B U3BECTHOMU Mepe CnocobcTByeT CTPOroMy M TOHHOMY
coGni0aeHnIo BOEHHOCY )XalWMMmu TpeboBaHUA 3aKOHOB, BOEHHOW NMPUCSATH,
BOMHCKUX YCTaBOB, NPUKa30B KOMaHAUPOB U Ha4aJIbHUKOB.

§7. CooTBeTCTBME BUAOB IOPUANYECKOM
OTBETCTBEHHOCTM.

CooTBeTCTBME BUA,0B NPAaBOHAPYLUEHUNW U IOPUANYECKON OTBETCTBEHHOCTH
XapaKTepu3yeTcs Tak)Xe COOTBETCTBUEM CaHKLU MK, KaK npeaynpexpaloLwmx
COOTBETCTBYIOLLUE ONnpeaesieHHble NPpaBoOHAPYLUEeHUA, TaK U NpeacTaBAAIOLWMNX
coboi peanmsaumnio COOTBETCTBYIOLLEN IOPUANYECKON OTBETCTBEHHOCTM.

Mpu 3TOM pa3nunyHbie BUAbl IOPUANYECKON OTBETCTBEHHOCTU MOTYT
OCYLLEeCTBNATbLCA B OAHOU U TOU Xe popMme (Hanpumep, yrosiopHas
OTBETCTBEHHOCTb peasiu3yeTcs TOJIbKO B cyneOHOM nopsapgke). BmecTte ¢ TeM
OAMH M TOT XXe BUA, IOPpUANYECKON OTBETCTBEHHOCTU MOXKeT UMeTb pa3JiInvyHbie
c¢dopMbl CBOEro ocyLuecTB/ieHUa (HanpuMep, rpa>kaaHcKasa npaBoBas
OTBETCTBEHHOCTb MOXXeT ObiTb peasim3oBaHa B CyaAebHOM, aAMUHUCTPATUBHOM,
apbuTpa>kHOM nopsaake).

MnaeBa lll. CTpykKTypHaa XxapaKTepucTuka
IOPUMANYEeCKON OTBETCTBEHHOCTH

81. NMopAanoK BO3JIOKEHUS IOpUANYECKOM
OTBETCTBEHHOCTM.



MHoroob6pasue pakTuyeckmx o6CcToaTeNILCTB, NpeanonaraloLwwmux IOpuanieckKylo
OTBETCTBEHHOCTb, TPebyeT onpenesnéHHon npoueaypbl MX OOHapy>XeHusa u
NPUBJIEYEHUA JILLA K OTBETCTBEHHOCTU. [lNA 1opuan4eckon oTBETCTBEHHOCTH
XapaKTepHa YéTKas HOpMaTUBHaA pernaMeHTauusa eé ocyuiecTteneHus. Takas
pernamMeHTauus Heobxoauma ANs MaKCMManbHOro obecnevyeHus v 3aluThbl NpaB
M 3aKOHHbIX MHTEPECOB rpa>kAaH U UHbIX CyObekToB. MopAaOK BO3J10XKEHUA
IOPUANYECKON OTBETCTBEHHOCTU yCTaHaBJIMBaeTCA HOPMaMM NnpoueccyasZibHoro
npasa, NOPO>KAAIOLWMMU NMPU HANTM4YUK onpeaesieHHOro pakrta npoueccyalsibHble
NPaBOOTHOLLEHUA, Yepe3 KOTopbie, KakK Yyepes CBolo (popMy, NPOABAIOTCA
OTHOLUEHUA IOPUAUNYECKON OTBETCTBEHHOCTU. YéTKana pernamMeHTauus no3Bonser
MaKCUMMaJiIbHO TO4YHO 3aPuMKCUpoBaThb BCce 0b6cToATeNbCTBA Aena, cocTaB
npaBoHapyweHus, obecneumBas npu 3TOM NpaBa BCeX YY4aCTHUKOB npouecca.
KoHe4yHOo, u3NiMHe rpoMo3aKue, yCcJIo)KHéHHble (hOpMblI pacCMOTPEHUA B
HEeKOTOPbIX CJIy4aaX Urpatb U HEraTUBHYIO ponb, NOpoXXaana ¢hopManusmMm,
BOJIOKUTY M T.4. OaHako ewé GonbLuee 3710 Bbi3bIBA€T OTCYTCTBUE B OTAEJIbHbIX
cny4yanax npoueccyasjibHOM perjiaMeHTauum, MexaHu3Ma BO3JI0OKEeHUA
OTBETCTBEHHOCTM.

Pa3symMmeeTcs, cTeneHb persaMeHTauMm pasHbiX BUAOB IOPUANYECKOMN
OTBETCTBEHHOCTM pa3simyHa. Haubonee XXEcTko yperysmpoBaHbl YroJIOBHasA U
aAMUHUCTPAaTUBHAsA OTBETCTBEHHOCTb, HOCALLIME KapaTeJsibHbIX WUTpadHOU
xapakTtep. Hanpumep, nopsaaoK NpuBJ/Ie4YE€HUNA K YroJIOBHOA OTBETCTBEHHOCTHU
pernamMeHTUpyeTcs YroJsioBHO-NMpoueccyasibHbIM KOAEKCOM, B KOTOPOM
copep>xutca bonee 400 ctaten. MeHee XXECTKMM NOPAAOK NMPUBJIEYEHMS,
HanpuMmep, K AUCLUNJIMHAPHOW OTBETCTBEHHOCTU pabouux u cnyxxawmux. OaHako
M 34ecCb HeaonyCTUMbI YNPOLLLEHYEeCTBO, HapyLleHUue YCTaHOBJIEHHOM
npoueanypbl.

§2. ObcTOoATENbCTBA, UCKJIIOYAIOLWLUE IOPUANYECKYIO
OTBETCTBEHHOCTb.

Jlioboe npoTuBonpaBsHoe nesHue, Kak y>xe ortMe4dasiocChb, BJjieYyeT 3a cobon
lopnanyeckyro otTBeTCTBeHHOCTbD. OaHako u3 3Toro obwero npasuJjia mMerTCAH
MCKJIIO4YEeHUA, CBA3aHHble C 0OCODEeHHOCTAMMU KPUWMMHOIeHHbIX obuLecTBeHHbIX
OTHOLLEHMUHU, KOorga 3aKoHOAaTeNbCTBOM cneuuasibHO OoropapuBaloTCa Takue
obcTtoAaTenbCcTBa, NP HaCTynNJIeHUN KOTOPbIX OTBETCTBEHHOCTb UCKJIIO4HaeTCH.



HeBMeHseMocTb. OOycnoBseHHana 60s1e3HEHHbIM COCTOAHUEM NMCUXUKU UITH
cnaboymueM HecnocobHOCTL iMLa oTAaBaTb cebe oT4eT B CBOUX AEUCTBUAX UIH
PYKOBOAUTb MMU B MOMEHT COBepLUEeHUs NpaBoHapyLleHuA. 3aKoHoaaTesNb
BblaenseT ABa KpUTepus HEBMEHAEMOCTU: MeAULMHCKUNA (ODuonornyeckumn) m
lopuanyecKkum (NCUXoNnoru4yeckKkumn).

MeavUUHCKUNA KPpUTEPUA NpeanosiaraeT cieaylouime pacCTpoucTsea
NCUXMYECKOW AeATEeJIbHOCTU IMLA: XPOHUYecKan aAyweBHas 00se3Hb; BpeMeHHoe
PacCTPOMUCTBO AEeATEeJIbHOCTH; claboyMmue; nHoe GosesHeHHOe COCTOAAHMe
NCUXUKMN.

Mop lopuanYecKMM KputepueM NoOHUMMaeTCA TaKoe pacCTPOMUCTBO NCUXUUYECKON
AEeATeNIbHOCTU YeJZIOBeKa, NP KOTOPOM OH TepfAeT CNOCOOHOCTb oTpaBaTh OTYET
B CBOMX AEUCTBUAX NubO He cnocobeH pykoBOAUTb CBOMMMU O,EUCTBUAMM.
OTCcyTCTBME CNOCODOHOCTM OTAaBaTh OTYET B CBOMX AEUCTBUAX OoDpasyeT
MHTEeNIeKTyaJibHbiIi MOMEHT IOPUANYECKOro Kputepus.

He nopneXuT Tak>Xe HaKa3aHUIO MU0, COBepLuMBLUEe npecrtynseHuwe B
COCTOAHUMN BM@HAeMOCTHU, HO 00 BblHEeCeHuA CyaoM npurosopa 3aboneBwee
AVLIJEBHOI?I 0one3Hblo, NULLIAIOLLEN ero BO3MOXXHOCTM OTAaBaTb OTYET B CBOMUX
AEeUCTBUAX UK PYKOBOAUTb UMM.

Heobxopaumasa obopoHa. OHa MMeeT MeCTO NpM 3aLiUTe rpa>kAaHUHOM CBOMUX
NnpaB M 3aKOHHbIX UHTEPECOB, a TaK>Xe NpaB U 3aKOHHbIX MHTEPEeCcoB ApPYyroro
nuvua, obwecTBa, rocyaapcrea OT NPecTynHOro nocAraresnbCcTBa, HE3aBUCUMO OT
BO3MO>XHOCTMU u3bexartb ero n1mbo obpaTutbCca 3a NOMOLbIO K APYIMM JiMLAM
WM opraHaM BJIaCTMm.

3awuTa OT HanageHus, He CONMPSAXXKEHHOro C HaCuJiMeM, ONnacHbIM A1 XKU3HU
00OpOoHsAIOLWEerocs Uam apyroro nuMua, a1M60o ¢ yrposon npuMeHeHUs Takoro
Hacunus, ABJISETCA TOXKe NPaBOMEepPHOM, ecJsiu Npu 3TOM He OblI1Io gonyuieHo
npeBbiLIEeHNs Npeaenos Heobxoaumoi o6oponbl.[38]

KpaiHasa Heo6X0a4UMMOCTb. DTOT BMA, NPOTUBONPABHOIO AEeAHUA AONYCTUM B
CNy4Yanax yCTPaHEeHUA ONAaCHOCTH, Yrpo>XKaloLw,el MHTepecaM rocynapcraa,
o6LecTBeHHbIM MHTEpecaM, JIMHMHOCTU UJIM NpaBaM AAHHOIO JIMLa UK APYrux
rpa>kpaH, ecsiu 3Ta ONacHOCTb He Morsa 6bITb YCTPpaHeHa APYrMMMu cpeacTBaMum,
a NPUYUHEHHbIW Bpepn ABNAETCA MeHee 3HAYUTeJIbHbIM, YeM NpeaoTBPaLLEeHHbIN.



NencreBue B COCTOAHUM KpauHEen He0OXOAMMOCTU CTAHOBUTCSA OOLLLECTBEHHO
NnoJsie3HbIM aKTOM TOJIbLKO Npu cCO0NI0AEHUUN OrpaHUYUTENIbHbIX YCJIOBUK,
OTHOCSLLUXCA K ONAaCHOCTU U K MepaM Mo ee yCTpaHEHHUIo.

OnHO U3 YCJIOBUM KpaWHel He06Xo04AMMOCTU — HAJIM4YUe ONMACHOCTH,
yrpo>kalowie MHTepecaM rocynapcrea, ooL,ecTBeHHbIM UHTEpecaM, JIMYHOCTHU.
MCTOYHMKaMM ONACHOCTU MOryT ObiTb CTUXUMAHbIE CUJIbI MPUPOALI, XXUBOTHbIE,
Pa3JINYHOro poaa MexaHuU3Mbl, YeJIOBeK U T. 4.

BTopoe ycnoBue COCTOMT B HAJIMHYUUN ONACHOCTU, KOTOpPaA y>Xe Ha4dalsla
npespaLlaTbCHd B AENUCTBUTENIbHOCTb B d)opMe npuinHeHusa Bpena nJjin co3fnaHumsa
peaJjibHbIX ycnoauﬁ, nMpun KOTOPbLIX MPaBOOXpPaHA€MbIM UHTEpeCaM Npo3uT
HeMUHyeMasa ONaCHOCTb.

MpuunHeHue Bpeaa MOXKHO CYUTATb ONpaBAaHHbIM TOJNILKO TOrpa, Korgay
YyesioBeKa He OblIJIO Apyroro Bbixoma U OH MOr cnactum 6bosnee ueHHoe bnaro nuuwb
nyTeM NpUMYMHEeHUA Bpeaa npaBooXpaHAeMoOMy MHTepecy. ina nogasnsiowero
OONBbLUMHCTBA rpa>kaaH CoBepLUeHue 0eUCTBUA B COCTOAHUMN KpanHeWn
HeoO0X0AMMOCTHU ABNAETCA CYObEeKTUBHbBIM NMPAaBOM.

Mano3HaYuMTeNbHOCTb NPAaBOHApPYLUEHUs, He NpeacTaBasiowero ooLwecTBeHHON
OnacHOCTU. Bonpoc o npu3HaHUU OeAHUA MAJIO3HAYUTEJIbHbIM peLuaeTcsa Ha
OCHOBE COBOKYMNHOCTU (haKTU4ECKUX O0OCTOATENbCTB KaXKA,0ro KOHKPEeTHOro
Aena. 3aecb y4MTbiIBaeTCA XapaKTep AesHUsA, YCJIOBUA ero COBepLueHus,
OTCYTCTBME CYLLEeCTBEHHbIX BpeaHbIX NOC/eACcTBUA, HE3HAYUTEJIbHOCTb
Nnpu4YMHEeHHoro yuwep6a u 1. o. Kpome Toro, peucreme unu 6espencreme
NpPU3HaeTCA MaJIoO3HAYUTE IbHbIM TOJIbKO B TOM CJly4Yae, eCJiu COBepLUMBLUEe ero
JINLLO He TOJIbKO He NPUYUHUIIO CYLLLeCTBEHHOro Bpeaa obL,ecTBeHHbIM
OTHOLUEHUAM, HO MU HEe HaMepeBaJIoCb €ro NPUYNUHUTD.

Kasyc. B cuny MHOoroobpasums obLecTBeHHbIX OTHOLUEHUU MHOIrMe U3 HUX TPYAHO
3apaHee npeaycMoTpeTb U 3aKpenuTb 3aKOHOAaTeJIbHO, NO3TOMY OHM He
nognapgaloT noa AeucTBue npasBa. FlocypapcTBo oxBaTbiBaeT NPaBOBbIMU
paMKaMu NMLLb T€ U3 HUX, KOTOPbIe Ha CeroaHALHUA A eHb ABAAIOTCA Haubonee
Ba>XHbIMM U aKTyaJibHbIMM, T. €. TPEOYyIOT NPaBoOBOro pa3pe|.ueHm|.[39]

§3. OcHOBaHMA OCBODOXXAEHUSA OT IOPUAUNYECKOH
OTBETCTBEHHOCTMU. lNpe3yMnuma HEBUHOBHOCTM.



MpaBoBbie MHCTUTYTbl UCKJIIOHEHUSA IOPUANYECKOU OTBETCTBEHHOCTHU U
0CBOOOXAeHUA OT Hee CyLUEeCTBEeHHO OTJINYAIoTCA ApPYr OoT apyra.

Ecnun B nepBoM cniyyae Mbl MMeeM aeJsio C NpaBoOHaApPYLUEeHUAMMU, 3a KOTopble
OTBETCTBEHHOCTb He HAaCcTynaeT B CUJ1y onpeaesieHHbIX IopuanYeckKux ycsioBumn
nnm (pm3n4ecKoro COCToOAHUA nMua, TO BO BTOPOM — OTBETCTBEHHOCTb Y)Xe uMmeer
MeCTO M peyb MaeT UCKJIIDYUTEJIbHO O NPaBOBbIX OCHOBAHUAX BO3MO>XHOIO
ocBoboOXXpeHuna oT Hee. TaKUMM OCHOBAHUAMMU MOTYT 6blTb:[4o]

1. U3aMeHeHMe 0O6CTaHOBKM KO BpeMeHU pacCMOTPEHUA gesa B cyae, Korga
AesHuMe nepectaeT ObIThb 0OLLECTBEHHO ONACHbIM.

Mop u3aMeHeHMeM 06CTaHOBKM MOHUMAIOTCA 3HAYUTEJIbHbIe U3MEHEeHUs
>XU3HEHHbIX YCJIOBUW NO CPABHEHUIO C TEMU, KOTOPbIEe CYLLLEeCTBOBaJZIM K MOMEHTY
COBEpLUEHUA NpaBoOHapyLIeHusA. 9TO MOXeT ObITb CBA3aHO C NOJIMTUYHECKUMMU,
3KOHOMUW4YECKUMMU, OPraHU3aLMOHHO-X03AUCTBEHHbLIMU U3MEHEeHUAMMU B MacLluTabe
CTPaHbI U T. A.

2. CaMO nuuo nepecrtaso 6bITb 06LWEeCcTBEeHHO ONacHbIM B CUJTY NocCJieAyloLlero
6e3ynpeyHoro noeBegeHusa U B,06pPoOCOBECTHOro OTHOLUEHUA K TPyAY.

Mop Ge3ynpeyvyHbIM NOHMMaETCA TakKoe NoBeaeHue, KoTopoe COOTBeTCTByeT
TpeboBaHMaAM HOpPM npaBa. be3dynpe4YyHoCcTb NpeacTaBnseT cobon, orcyrcreue
OCHOBAHMUM ANA ynpeKka Uin HapeKaHUMW B npouecce NPpou3BOACTBEHHbIX
OTHOLLUEHMUM, a TaK)XXe YeCTHoe BbiMOoJIHEHUe JINLLOM CBOUX TPYAOBbIX
obsa3aHHOCTEMN.

3. 3aMeHa YyroJIoBHOro HakasaHusa opyrum (aAMUMHUCTPATUBHLIM,
AUCUMNJIMHAPHbIM) WM Nepepaya Jimua Ha NOPYKU, B TOBaApPULLLECKUM CyA.
OCHOBaAaHMAMM HACTYNJIEHUSA He YroJIOBHOW, @ UHbIX BUA,OB OTBETCTBEHHOCTH
cnyXaT o6cToATeNnbCTBa, XapakTepM3yloLwMe Kak gesaHue, Tak M MU0, ero
COBepLUMBLUEE: a) NpecTynJiIeHue He npeacTaBnseT 6onbLION 0OLLEeCTBEHHOMN
onacHocTu; 0) ucnpaBneHme u. nepeBocnMTaHMe BO3MOXKHO 6e3 npuMeHeHunA
YroJIOBHOro Hakasauusa.[41]

4. YCNOBHO-A0CPOYHOEe 0CBO6OXKAeHMe OT HaKa3aHuA. OTa Mepa 3aKJIlo4yaeTcs B
0CBOOOXKAEHUMN OCYXXAEHHOro NpM onpepesieHHblX, YKa3aHHbIX B 3aKOHe,
OCHOBaHMUAX OT AaJsibHeHLuero oTobIBaHUA A0 UCTEYEeHUA CPOKA, HA3HA4YEeHHOro
NPUroBopoM cyaa, nog ycJIoBUeM HecoBepLUEeHUs B Te4eHne ocTaBLUeMCs
HeOoTObLITOM YacTU HaKa3aHUsA, OT OTOLITUA KOTOPOMN OCYXKAEHHbIN



ocBoOOXpaeTcA. YC/IOBHO-A,0CPOUHHOE OCBODOXKAEHUEe MOXXeT ObiTb NPUMEHEHO K
OCY>XA,€HHOMY JiMllb B TOM CJly4yae, eCJiu OH NPUMEepPHbIM NOBeA,eHUEM U YeCTHbIM
OTHOLLEHUEeM K TPpyAy AOoKa3as CBOoe ucnpassieHMe, HO nocne (pakTuyeckoro
OTObLITUA HEe MeHee NOJIOBUHbI HA3HAY€eHHOro CPOKa HaKa3saHus.

5. OTCpoO4YKa UCNOJZIHEHUA NPUroBOpa, 0COOBEHHO B OTHOLUEHUM
HeCOBEepPLUEHHOJIeTHUX.

Mpyu Ha3HaYeHUM HaKa3aHUsA NIMLY, KOTOpPOoe BrepBble OCYXXAEHO K JIULUEHUIO
cBo6oabl HA CPOK A0 Tpex JieT, CyA C Y4eTOM XapakTepa U CTeneHu
oOL,ecTBeHHOM ONAaCHOCTU COBEPLUEHHOro nNpecTynsjieHus, JIMMHOCTU BUHOBHOIO U
MHbIX 0OCTOATENbLCTB Aesa, a Tak)XXe BO3MOXXHOCTU €ro UCNpaBJ/ieHUs U
nepeBocnuTaHua 6e3 nsonaumm ot odbLLEeCcTBa MOXKET OTCPO4YUTbL UCNOJIHEHUe
NPUroBopa B OTHOLUEHMUM TAaKoro nuua.

Mpu oTCpoO4YKe UCNOJZIHEHUA NPUroBopa Cya MOXKeT 0653aTbh OCY>)XAEHHOro B
onpepnesieHHbl CPOK YCTPAHUTb NMPUYUHEHHbIA Bpea, NOCTYNUTbL Ha paboTy, He
nocewiaTb onpepnesieHHble MecCTa, He Bble3)XaTb C MecTa NOCTOAHHOro
XUTeNbCTBAa U T. A.

6. OcBOOOXXAEeHue OT YroJIOBHOM OTBETCTBEHHOCTU HAa OCHOBaAHUM aKTa aMHUCTUM.

7. OcBobO>XaeHue OT YroJIOBHOW OTBETCTBEHHOCTU Ha OCHOBaHMM aKTa
NOMMUJIOBaAHMA.

8. OcBobo>XXaeHMe OT HaKa3aHUA 3a COBepLUeHUue AesHUS, NPecTYNHOCTb U
HaKa3yeMOoCTb KOTOPOro 6bis1in nocse BCTYNJIEHUA B 3aKOHHYIO CUJ1y NPUroBopa
cyna, Ha3HAa4YMBLUEro 3ToO Haka3aHue, YCTPaHeHbl YroJIOBHbIM 3aKOHOM.

Mpe3yMnuua HEBUHOBHOCTHU Fpa>kaaHUHa — 3TO NpPeAnoJsio>XeHue, CorjlacHo
KOTOPOMY JIMLL0 CYHUTAETCA HEBUHOBHbIM, NOKa ero BUHOBHOCTb He OypeT
AOKa3aHa B YCTAHOBJIEHHOM 3aKOHOM nopsaake. NMpe3yMnuua HEBUHOBHOCTHU eCTb
nposBJsieHue obwen npesyMmnuum fo6ponopAaOYHOCTU rpa>kaaHuHa. CMbICA U
Ha3Ha4YeHue npe3yMnuum HEBUHOBHOCTU COCTOUT B TPeOOBaHUM NOJIHOM M
HEeCOMHEHHOM A,0Ka3aHHOCTU TBEepPA O YCTaHOBJIEHHbIMU (hakTaMu 0OBMHEHMA Kak
OCHOBaHUA BbIBOAOB NpeaBapUTesibHOro CJ1eaCcTBUA B OOBMHUTEIbHOM
3aKJIlO4eHUM U cyaa B OOBMHUTEIbHOM npurosope. U3 npesyMmnuum
HEeBUHOBHOCTMU BbiTE€KaeT TaK>XXe NMpaBuio, COrJlaCHO KOTOPOMY BCAKOE COMHEeHue
TPaKTyeTcsA B Nosib3y oOBMHAeMoro. bpemsa poka3biBaHUSs BUHOBHOCTM
0OGBMHAEMOro fieXXuT Ha o6BuHUTENE.



Mpe3yMnuus HEBUHOBHOCTM rpa>kaaHMHa AeUCTByeT BO BCeX oTpacnsax npasa.
CBoe 4YeTKoe Bblipa>keHue nonyuusa oHa B OCHOBHOM 3akoHe Poccuuckoro
rocypapctsa v B [leksapauum npas M cBob0oA YesoBeKa U rpakaaHuHa:
«Ka)abli 4Yenosek, NpuBJieKaeMbli K OTBETCTBEHHOCTM 3a NpaBoOHapyLLeHue,
CYMTaeTCA HEBMHOBHbIM, NOKAa ero BMUHa He DyaeT ycTaHOBJIeHa CyAOM B paMKax
HagJsneXalwen npasoBoM npouenypsbl. MpaBo Ha 3aWUTY rapaHTUpyeTCa».

Mpe3yMnuua HEBUHOBHOCTU OOBMHAEMOro ABNAETCA rapaHTUEeW YCTaHOBJIEHUA
MCTUHDbI MO YroJIOBHOMY AeJy, CAep>XUBaloLWUM (pakKToOpoM He060CHOBaAHHOIO
OCY>XAEeHUA rpa>kaaHuHa, HapyLleHUs ero 3aKOHHbIX NpaB, 4YTO BeCbMa Ba)>kHO B
ycnoBusax ¢popMMpPOBaHMA NPaBOBOro rocyaapcrea.[42]

MNnaBa IV. Opuaunyeckas oTBETCTBEHHOCTb U Mepbl
rocyfapCTBeHHOro NnpuHy>XaeHus.

Onsa NnpaBoOBOW HAYKM U NPAKTUKU O4E€Hb Ba>KHO BbIICHUTb COOTHOLUEHMUE U
B3aMMOCBA3b IOPUANYECKON OTBETCTBEHHOCTU U roCyA,apCTBEHHOro
NPUHY)XAEHUA, uX obime n oTamumTenbHble YepTtbl. Tem Gonee, 4TO B
nutepaType OHU HepeakKo nmbo oToXxaecTBaAaloTCcA, MO0, HaNpPoTuB,
NPOTUBOMNOCTABAAIOTCA.

IOpuaunyeckasa OTBETCTBEHHOCTDb 4Yallie BCero onpenesifaerca 4yepes pasjiuduHble
¢opMbl rocyapCTBEHHOI0 NPUHYXXA,eHUA. 9TO 0ObACHAETCA TeM, 4TO NpaBoBas
OTBETCTBEHHOCTb, KaK NpPaBuJio, pacCCMaTpPUBaeTCH JIullb B HEraTUBHOM acnekTe.
B pe3synbTaTe BCA NpobsieMa 0OTBETCTBEHHOCTU CBOAUTCA B OCHOBHOM K Bopbbe ¢
NPecTynHOCTbIO.

MeXay TeM rocypapCcTBeHHOe NMPUHY>XAeHUue NPUMMEeHAEeTCA TOJIbKO Npwu
peanusauum HeraTMBHOM (PeTpPOCNEeKTUBHOW) OTBETCTBEHHOCTU KakK
BCNOMOraTtesibHOe CpeACcTBO, KOTOpPOe HeJib3fl pacnpoCTPaHATb Ha Bce
Pa3HOBUAHOCTU OTBETCTBEHHOCTM.

Heobxoammo nmeTb B BUAY, 4TO B YCJIOBUMSAX OAEMOKPaTU3aLL MM roCyaapCTBEHHO-
NPaBOBOM U 0OLLL,ECTBEHHOW XXU3HU CTPaHbl, COBEpPLUEeHCTBOBAHUSA
3aKOHOogaTeNbCTBA, MEXaHU3Ma ero AeUCTBUA 3Ha4YeHUe NO3UTUBHON
OTBETCTBEHHOCTM BO3pacTaeT, B TO BpeMs Kak ccepa ucnosb3oBaHuUsA
NPUHYXAOEeHUA cy)KaeTcn.[43]



IOpuanyeckana OTBETCTBEHHOCTb — 3TO He Bcerpa peakuus rocypapcrBa Ha
npoTuBonpaBHoe aesHue. CBUAETeNIbCTBOM TOro, 4TO OTBETCTBEHHOCTb U
rocynapcTBeHHOe NPUHYXXAEeHMe — HeCoBnaaalowme NoOHATUSA, CAYXXUT TOT ¢akT,
4YTO MOMEHT MNPUBJIEYEHUSA K OTBETCTBEHHOCTU NPaBoOHAPYLUUTESIA U NPUMEHeHUe
K HEMY Mep rocyaapCTBEHHOIo NMPUHY>XXAEHUA PacXoasaTCcsa BO BPEMEHM.
YCTaHOBJIeHUEe BUHbI M NMPUBJIeYeHUe K OTBETCTBEHHOCTU npejLiecTeyeT
rocyaapCcTBEHHOMY NMPUHYXOEHUIO.

MpuHy>XaeHue K cob6s0aeHnIo HOPM NpaBa ecThb C/leacTBUe NPUHYAUTEJIbHOIO
npuBJie4YeHUs K OTBETCTBEHHOCTU, MeTo4 BO3AEUCTBUSA Ha NpaBoOHapyLUUTens,
CBOMCTBEHHbIA PETPOCNEKTUBHOMY acneKTy paccMaTpuBaeMon npobsemsl.
JINYHOCTDL U CTEeneHb ee BUHbI YCTaHaBJ/IMBAlOTCA paHee, 3aTeM onpeaensercs
BUA OTBETCTBEHHOCTU, K KOTOPOMY NpPUBJIEKaeTCA NpaBoOHapPYLUUTENb, U TOJILKO
nocnse 3TOro cJsieayloT Mepbl rocyaapcTBeHHOro I'IpVIHy)Kp,eHVIﬂ.[44]

TecHyl0 B3aUMOCBA3b IOPUANYECKON OTBETCTBEHHOCTU U CaHKL UM NPaBOBOM
HOPMbl OTMEYaloT MHOrue aBTopbl. BMecTe ¢ TeM B nutepaType HabniopaerTcsa n
TEeHAEHUUSA pa3rpaHu4YeHus 3TUX NOHATUMU. CUYMTaeTCA, Y4TO CaHKLUUA
npeacraBafeT coOon 3/1IeMeHT NPaBOBOW HOPMbI, NpeayCcMaTPUBaIOLLLUA
HeOnaronpuAaTHbIE NOCNEACTBUA ANIA NPaBOHapyLUUTENs, OHA CyLLecTByeT B
NnpaBoOBOW HOpPMe KaK NOoTeHLUuUs, npeBpalilaeMas B A,eUCTBUTEJNIbHOCTDb JIULLb NPU
npaBoHapyuwieHuun. CnepoBaTesibHO, CAaHKLUA NPaBOBOM HOPMbI CyLLecTByeT
BCerpa, a npaBoBasi OTBETCTBEHHOCTb HacTynaeT JIMlllb NpyU peasibHOM
HapyLleHUMU 3TOM |-|0pr|.[45]

YCcTaHOBJIEHUEe CAaHKL MM 33 HapylleHue npennMcaHum ewe He nopoXxaaeTt
OTHOLUEHUN OTBETCTBEHHOCTU, BOSHUKHOBEHME UX CBA3AHO C HaJIUuMeM
onpepesieHHOro puanydeckoro akra. NMpaBoBasa OTBETCTBEHHOCTb NO
CPaBHEHMIO C CaHKLuMuen Dosiee eMKas U MHOrorpaHHas Kateropusa. OHa
peanusyeTca rnaBHbIM oOpa3oM B NnpaBOMEpHbIX NOCTYNKaX, a He Npu
npaBoHapyweHuax. OTBeTCTBEHHOe NoBeaeHue U NocsiencTBuMs HapyLleHus
HOPMbI NPpaBa — NOHATUSA He TOXKAeCTBeHHble. B 3To# uenu B3aMuMocCBaA3eHn
NPUHYAUTENIbHblIe CAHKLUM eCTb JIullb OaHa U3 (pOpPM rocyaapCcTBeHHOro
BO34EeWUCTBUA Ha NpaBOHapyLUUTeNA.

IOpuanyeckas oTBEeTCTBEHHOCTb ornpeaesieHHbIM 06pa30M COOTHOCHUTCA C
Pa3JIN4YHbBIMHU CI)OpMaMVI rocynapCreeHHo-npaBoBoOro BO3AEUCTBUA Ha Y4aCTHUKOB
npaBOOTHOUJeHMﬁ. Ee coumanbHoe Ha3Ha4YeHue He TOJIbKO B TOM, 4TOObI Bbi3BaTb
noJyio>XKuTeJibHble, co3umaaTeJibHblie AJIA Pa3BUTUA obwecTBa NMOCTYNKHN, HO M



npocbunaKTmleCKoe, npeBeHTUBHOE NpuMeHeHue. J10 HacTynJieHUua BpeaHbIX
nocsneancTBMM MMeeT MeCTO BHellHee nposaBJjieHne oTBeTCTBEHHOCTM.
IOpuanyecku 3HA4YUMMbIXA noCTynokK oueHunBaeTcsa B 3aBUCUMOCTHU OT ero
KaYyeCTBEeHHbIX XapaKTepUuCcTUK. JiMwib nocJsie OLeHKU NPpUuXoaaT onpenesieHHble
nociencrTteumi.

Ecnmn noctynok cy6obekTa NnpaBOOTHOLLUEHUA NpaBOMEpPEeH U cBuaeTenbCcTByeT 00
OTBETCTBEHHOM NOBEAEHUM JINYHOCTU, TO BO3SHUKAIOT NOJIOXKUTEJIbHbIE OLLEHKU U
nocneancTBUA ANA IMYHOCTU (opobpeHme, noowpeHne, Harpaga m T. n.), 4To
XapaKTepHO A/ NO3UTUBHOIO acnekTa IopuanvYeckon oteetcreeHHocTn.[40]

CaHKUMA He coBNapgaeT U C HeraTUBHbIM aCcNneKToOM OTBETCTBEHHOCTU. OHM
pa3nunyaloTCA NO BPpE€MEeHU BOSHUKHOBEHUA OTBETCTBEHHOCTU U MOMEHTOM
NnPUMeHeHUA CaHKuuu. NMNpu npaBoHapyLUeHUMU NOABJIAETCA HEOOXOAUMOCTDb B
npuBJIe4YEeHUM NMLua K onpeanesieHHoOMY BUAlY OTBETCTBEHHOCTU. ODTO —
npepBapuTesibHOe yCJIoBUe NPUMEHEeHUA NPUHYAUTEJNIbHOW CaHKUMUU. 3aecCb
MMEIoT MeCTO OTpuuaTesibHas OueHKa COAEAHHOro u ocy)XxaeHue
NPOTUBONPABHOro noBesieHuA. [loKkasblBaeTCA BUHA, YCTAHABJIMBAIOTCH
obcToATEeNnbCTBaA O0OBEKTUBHOM U CYOBEKTUBHOM CTOPOH npaBouapyl.ueHuﬂ.[‘”]
3aTeM onpepensieTca KOHKpPeTHbIn 00beM KapaTesibHOM CaAaHKL UMK C Y4eTOM
ocobeHHOCTEeM NpaBOHapyLUEeHUA U NpaBoOHapywuTena (cMardawowime m
oTAryamouwme BMUHy o06CTOoATEe/IbCTBA, BMEHAEMOCTb, OTHOLLUEHUEe K UCMOJIHEHUIO
0oOLLEeCTBEHHbIX U TOCYyAapCcTBEeHHbIX 00A3aHHOCTEN, CTeNneHb OCO3HAHUSA BUHbI U
Tak panee). Takon nogxopn paeT MaKCUMaJibHble rapaHTum u3be>kaHma owmbok B
NPUMEHEeHUMN KapaTeJsibHbIX CAaHKLU UK. DTO U NoaTBep>XaaeT MHeHue O
HeCOBMNageHUn BPpEeMEeHHbIX U 00beMHbIX MapaMeTPOB OTBETCTBEHHOCTU U
CaHKUuu.

B ropuauMyeckon nurtepaTtype oTBEeTCTBEHHOCTb UHOrAa OTOXA,eCTBAAeTCH C
NpaBoBbiM HaKa3aHUeM, 4TO HeBepHo. B. A. TapxoB nuwieT: «MopobHoe
OTOXAeCTBJieHUe HeaonycTuMo. Jlaxke B YroJIoBHOM npase, roe
OTBETCTBEHHOCTb ABJIAETCA UCKJIIOYEeHUeM, NPOBOAMUTCA 3aKOHOoAaTesibHOe
pa3nuume MeXxay HUMU. He cailyyahlHO CTOPOHHUKU YKA3aHHOIo onpepesieHus,

KaK npaBuJo, He NbiTaloTCA NOCTaBUTb pAAOM C HUM onpeaneJsieHue HakKa3saHua».[
48]

O encTBuTenbHO, B 3aKOHOAATEJIbCTBE HUrpe He YTO4YHAETCHA, 4TO
OTBETCTBEHHOCTb CBOOAMUTCA K HAaKa3aHUIO, YTO 3TU NOHATUA TOXX O EeCTBEHHbI.



Ja>ke HeraTUBHO-PETPOCNEKTUBHYIO OTBETCTBEHHOCTb, KOTOpasa Ha OAHOM M3
3TanoB ee Cyu,eCTBOBaHMA HauboJsiee NOJIHO Bbipa>kaeTCcA B NPaBOBOM
HakKa3aHuUU, HeNb3A CBOAUTbL K Kape 3a conesiHHoe. 3aecb Haka3aHue
NPUMeHsAeTCA He paau HaKa3aHus, a AJifa Toro, 4Tobbl MCNpPaBUTb U
nepeBOCNUTATb OCY>XXAEHHbIX B AyXe TOYHOro UCNoJIHeHUs 3aKOHOB, ANA
npeaynpeXxneHus CoBepLueHUs HOBbIX NPeCcTYNJIEHUN KaK OCY)XAEeHHbIMU, TaK U
MHbIMMU nuu,aMu.[49]

CmMbIChn rocygapCrtBeHHO-NpaBoBoOro BO30EeUCTBUA NPy YCTAHOBJIEHUMU
IOpM.D,VI‘IECKOﬁ OTBETCTBEHHOCTU B TOM, YHTOObI Bbi3BaTb NOJIOXKUTEJIbHbIE ANA
pPa3BUTUA obwecTBa NMOCTYNKH, a HEe NTPUMEHUTDb HaKa3aHue 3a HeucCrnoJiHeHue
HOpPM npaBa. MMeHHO B 3TOM UeJib peryJimpoBaHua obuLecTBeHHbIX OTHOLUEHUM.

B oTBEeTCTBEHHOCTMU JIMYHOCTU OCHOBHbLIM NOKa3aTeJieM ABJIAeTCA ee OCO3HaHHoe
OTHOLUeHue K HopMaM noBepneHuna. NpasoBoe HaKa3aHue — 3TO NocnencrTeue,
HacTynaouiee npu 0e30TBeTCTBEHHOM OTHOLUEHUM JINYHOCTHU K YCTAHOBJIEHHbLIM
npasusiaM. Haka3aHue ecTb Mepa BO3O,eUCTBUA npoTuB coesepLiuBLLlero
npecrtynsieHime, NpocTynok. Jlo npuMeHeHUA HaKa3aHUA [0JIXKHO ObITb
onpeaesieHHo-HeraTuBHoe noseageHue rpa>KaaHmHa, To eCtb A0JIDKeH UMeTb
MecCTO NpPOoCTYynoK.

CocTosiHMe OTBETCTBEHHOCTU BO3HMKAET Toraa, Koraa JIM4HOCTb coBepLwiaeT
NPOTUBONPAaBHbIA NOCTYNOK U TEM CaMbiM NOKa3blBaeT CBOE€ OTHOLUEHUE K
BbiNOJIHEHUIO TpeboBaHMn HOpPM npaBa. C 3TOro MOMeHTa BO3HUKAIOT OTHOLUEHUA
OTBETCTBEHHOCTM, B KOTOPbIX peasiu3yeTcsa TOT UJIM UHOU ee acnekT.[?9]

B noBegeHuM JIMYHOCTU OTHOLUEHUE K TPpeOOBaHUAM HOPM NpaBa MOXET ObITb
Pa3/ZINYHbIM: OTBETCTBEHHbIM (MO3UTUBHbLIA aCNEKT) nnm 6e3oTBeTCTBEeHHbIM
(HeraTuBHbIN acnekT). NepBoe peanusyeTcs rJaaBHbiM 06pa3oM B NPpaBOMEpPHOM
noBeaeHMU, BTOpoe — B NpaBoHapyLleHuu. B 3aBUCMMOCTHU OT 3TOro oueHka
NOCTYNKa MOXEeT ObITb NOJZIOXKUTEJSILHOW UJIU OTPULLATEJIbHOM.

OTBETCTBEHHOCTb UJIM 6€30TBEeTCTBEHHOCTb JIMYHOCTU NPOABJNIAETCA B ee
BEeNCTBUAX, a He B TeX NoCcNenCcTBUAX, KOTOpble OHU 3a cobomn BnekyT. KakoB
XapaKTep NOCTynKa, TakoBbl U ero nocsepncreua. ECam noBeaeHne IMMHOCTU NO
c¢popmMe u copep>xaHuio He NPOTUBOPEYUT TpeboBaHMAM HOPM NpaBa, TO BONPOC O
HakKa3aHuM BooOLlie CHUMaeTcA.

Takoe noBeaeHue 0eUCTBUTEJIbHO OTBETCTBEHHO M A,0JIXKHO BJiedyb 3a coboun
NMNOJIOXKUTEJIbHYIO OLLEHKY M nocneancrtBmi. CnepncrBMeM NO3UTUBHOM



OTBETCTBEHHOCTMU He MOXXeT ObIiTb HaKa3aHue JINYHOCTM. Mo>TOMy OTBETCTBEHHOe
noseneHuvue m OTHOoLWeHUue JIMYHOCTM . K TpE6OBaHMﬂM HOPM npasBa,
rocynapCcreBeHHoO-npasoBoe BO3OeUCTBUe, Nnocnencrema HapyLweHua HOpPpM npasBa,
nMpuMeHeHune NpaBoBOro Haka3aHua — He ToXXaAecCTBeHHble HBHEHMH.[S:I']

NTak, lopuaunyeckas OTBETCTBEHHOCTb U NpaBOBOe HaKa3aHue —
HecoBnapgawwme NnoHATUA. HakazaHue eCcTb CyL,eCTBEeHHbIW, HO faJsiekKo He
€AUNHCTBEHHbIN 3JIEMEHT CTPYKTYPbl MEXaHU3MA IOPUANYECKON OTBETCTBEHHOCTM.
9TO He O3Ha4YaeT, YHTO NpaBOHAapPYyLUUTEJIb OCTaeTca 6e3HakKka3aHHbIM. Ero
npuBJiedyeHne K OTBETCTBEHHOCTU U NPUMeHeHue HaKa3aHusa Heobxoaumel. Ho
3TO a0COJIIOTHO He CBUAETeNIbCTBYEeT O PAaBHO3HA4YHOCTU NOHATUM U UX
OAVWHAaKOBOM NPUMEHEHUM B peryJimpoBaHum obLecTBEHHbIX OTHOLUEHUN U
DOCTUXKEHUU NOCTaBJIEHHbIX u,enev"l.[52]

3aKJIloueHue.

B xope uccnepnoBaHua TeMbl KprOBOﬁ pa60Tb| Mbl NpUlJIM K dJieagyioumm
OCHOBHbIM BbiBOOAM:

IOpuanyeckas OTBETCTBEHHOCTb - 3TO CJIOXKHOE couuanbHoe siBsieHue. OHa
HacTynaeT B pe3yJibTaTe HapyLWeHUs NnpeanMcaHui NPaBoOBbIX HOPM, U
nposaBnfeTca B bopMe NpMMeHEeHUA K NpaBoOHapyLUuTenio Mmep
rocyaapCTBeHHOro NPUHY>XAeHUA. Ba)kHbIM NPU3HAKOM IOpUANYECKOMN
OTBETCTBEHHOCTMU AIBZISETCA TO, UTO OHA onpeaenseTcs rocyaapcTrsoM U
NPUMEHAEeTCA ero KOMNeTeHTHbLIMU OpraHaMm.

OCHOBaHUEM IOPUANYECKON OTBETCTBEHHOCTU ABNISEeTCA NpaBoHapyweHue. Ecnum
noBepeHue cybbeKkTa He noanagaeTt Nnoa NpM3Haku NpaBoHapyLUeHUsA, TO
AAHHOE JIMLLO0 He NOAJIEeXXUT IOPUANYEeCKON OTBETCTBEHHOCTM.

CybbeKTHOM NpeanochbiJIKOW IOPUANYECKOW OTBETCTBEHHOCTHU B N1loOOM ee
3HaYeHuu aABnseTca ceobopa Bonun. bes ceoboabl BOSIM HET BUHbI, ODe3 BUHbI HeT
OTBETCTBEHHOCTM 3a NpOoTUBONpaBHoe aesaHue. Ewe ®. Hrenbc cyUuTan, 410
«4YeJNiIoBeK TOJIbKO B TOM CJly4ae HeceT OTBETCTBEHHOCTb 3a CBOM NOCTYNKMU, €CJZIn
OH coBepLUUN ux, obnapas nonHom ceobopoun Bonu».[53] Henb3a BUHUTBb MU0
nuwieHHoe cBo%oabl Bosin. Hesnlb3 HEBUHOBHOIO CYMTAaTb OTBETCTBEHHbIM.



B Teopum npaBa pa3sinyaloT YeTbipe OCHOBHbIX BUAA IOPUANYECKOMN
OTBETCTBEHHOCTMU 3a NpaBOHapyLUeHUe: AUCLUNIMHAPHYIO, aAMUHUCTPATUBHYIO,
rpa>kaaHCcKoO-NpaBoOBYlO, YroJIoBHY10. Ka)kabii BUA npaBoHapyLUeHUN
nopo>XaaeT COOTBETCTBYIOLLUA eMy BUJ, IOPUANYECKON OTBETCTBEHHOCTH.

Ponb 1opuanyecKkon OTBETCTBEHHOCTU, B OCHOBHOM, CBOAMUTCA K BOMJIOLLLEHUIO B
06LLEeCcTBEHHOM )XU3HU TPeX OCHOBHbIX ee HanpaBJIEHUN: penpeccUBHO-
KapaTesibHOW, NpeaynpeauTesibHO-BOCNUTATE/IbHOW U NPAaBOBOCCTAHOBUTEJIbLHO-
KOMMEeHCAauLUoOHHOW. NMpu 3TOM BOCCTaHOBUTEJIbHAA, KapaTeJsibHasA U
BOoCnUTaTesibHaA (NpeBeHTUBHaA) (PpyHKLUU IOPUANYECKON OTBETCTBEHHOCTH
BbIMOJIHAIOTCA He pa3fesibHO, @ B COBOKYNHOCTM.

FNaBHbLIMMU LEeNAMM IOPUANYECKON OTBETCTBEHHOCTU HeobXoaAMMo cuMTaTh
3alLUTYy NPaBONOPAAKA U BOCNIMTaHMUE rpaXkaaH B Ayxe yBa>kKeHus K npasy.
YBa)kKuTeJZibHOe OTHOLUEHME K 3aKOHY U NpaBy A0JIKHO CTaTb JINYHbIM
ybeXxxaeHueM KaXkaoro 4yesiobeka. B 3ToM BocnutaTesibHOM npouecce cBoe CJI0BO
BOJDKHbI CKa3aTb LWKOJIA, TPYAOBbIe KOJIJIEKTUBbI, OOLLL.eCTBeHHbIe OpraHu3aumm,
LLepKOBb U Ap.

fl cumTalo, YTO HY>)XKHA NOCTOAHHAA paboTa No coBepLUEHCTBOBAHUIO CUCTEMBI
NPUMEHeHUA IPPUANYECKON OTBETCTBEHHOCTH, MO NOBbLILLEHUIO ee

3¢ cpekTBHOCTU (MeTOoA bl YOe)xxaeHusa, Mmepbl 00LLLECTBEHHOro Bo3aencTema),
TeM, 4ToObl yCcnelwHo pewnTb 3aaa4y UCKOpeHeHue npectynHocTtu B Poccuu. OHa
OypeT cTUMyZIMPOBaTb HaAJieXaliee UCNOoJIHeHMe rpa>kaaHaMu NpaBoOBbIX
00sa3aHHOCTENn, ABNAACL, TaKUM 0Opa3oM, cpencTBOM npeaynpeXxaeHus
npaBoHapyLleHUX B OyaywiemMm.
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